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DEDICATION AND PECLARATION OF PROTECTIVE RESTRICTIONS,
COVENANTS, LIVITATIONS, EASEMENTS, AND APPROVALS APPENDED
TO AS PART OF THE DEDICATION AND PLAT OF
" WINDING CREEK SUBDIVISION,
ASUBDIVISION OF TIPPECANOE TOWNSHIP, TIPPECANOE COUNTY, INDIANA _

. Winding Creek Development LLC, an Indiana Limited L1ab111ty Company hereby declares that

it is the.owner and Developer of real estate which includes Winding Creek Subdivision and

- does Hereby layoff, plat and subdivide real estate in accordaice with the information shown on

| ‘the final plat, being the oertified plat appended hereto and incorporated herein, The
Subdivision shall be known and designated as Wmdmg Creek Subdivision, in qupecanoe
_ Townshlp Tippecanoe County, Indmna

i

“The Lots shall be subject to and tmpressed with the Govenants, ‘agreements, restrictions, -

easements and fimitations hereinafter set forth, and they, shall be considered a part of every
conveyance of land in Winding Creek Subdlvxsmn, without - beihg written therein, The
" provisions herein contained are for the mutual benefit and protection of the Owner's present and

" future of any-and all land in the Subdivision, and they shall run with and bind the land and shall -

" inure to the benefit of ind be enforceable by the Owner's of land included therein, their
’ reSpectwe Iega] rcpresentatwes successors, gramees and ass1gns : :

" . Lots for Phase I are numbered and conslst of 24 Patio Home Lots (Nos 24 through 47), 2T

Executive Lots (Nos. 1 through 13, 110 thiough 122, and 226); 28 Estate Lots (Nos. 123

: _:through 150), inclusive; and. ‘all dimensions are showa in feet and decu:nals of a foot on the plat.
" . Existing conditions on lots 274, 275, and 276 are exempt from this. agreement, ‘All streets and

""reasements specifically shown or- Tescnbed aré hereby eXpressly dedicated to publrc use for

o thelr usual and mtended purposes.

/. B
/J ./5

_ PREFACE‘ :

E : -'Wmdmg Creek Subdivision is a portmn of a tract of rca! estate. which bas been and will be

ultimately- subdivided. ail to be included in-and known as Winding Creek Subdivision.
- separately designated by sequentially numbered phases, Each owner of 2 Lot(s) in Winding
" Creck Subdivision. shall become a member of the HomeowTiers Association known as Winding

" Creek Homeowners Association. Inc.. and shall be bound by the Anticles of Incorporation and

by-laws of said: corporations, Pre-existing improsements on lot numbers 274, 275, and 276
shall be exemp! from the convenants and resirigtions.

’-ll shall be the obligation of the Winding Creeh Homeowners Assoc:atlon Inc.. to make
. provisions for the maintenance of the common areas designated on the face of the Plat."and lhc
_' common areas in all sections of Wmdmg Creck Subdivision. '

7
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This Preface and its statement shallbe deemed a covenant of cqual force and eﬂ‘cct as alI others

‘berein set fortil
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. ARTICLE 1
Definitions

The terms hereinﬁﬂ;er set forth shall have the following meanings:

. 'Seetion 1. Architectura) Contrel Committee or A.C.C. shall mean-the body designated herein

" to review plans and to grant ox withhold certain approvals in connections with improvements atd -

-

" developments. Any vacancies from time to time hall be filled pursnant to the terms of theso
© Restrictions orthe by-laws of the Association, .

 Seetion 2. "Assoclation" shall mean and rofer to Winding Creek Homeowners Association, Inc., |

or Condominium Association, its successors and assigns.

. Sé@ﬁon 3. "By-laws" shall mesn the by-laws initially adopted by Winding Creek Homeowners -
- Association, Inc., and alt amendments and additions thereto. .

- Seetion 4. "Common Area or ‘Outlots™ shall mean all real property owned by the Association

. for the common ns¢ and enjoyment of the Qwners in the Subdivision, as shown on the. respective
-plat of said Subdivision, and as may be added in accordance with Article 11, Section 3 of these
~Restrictions. ‘ B | - | B

. “Seption 5. “Develaper” shall mean Winding Creek Development LLC, an Indiana limited
Tliability corporatien, its assigns, successors or ‘successors in intérest, and any. person, firm or

- corporation designated by it or its.said successor. or successor n-interest.

Section 6, “Dwé?!ing Unit" shall mean and refer to the strueture used as 2 residential -lving.

wnit located upon a Lot, including the garage and any appurtenances.

. Section 7. “Lof" shall mean any of said buildable Lots in Winding Creek Subdivision as planed

"ot any tract of land as conveyed originally or by subsequent Owners, which may consist .of one

or more Lots or patts of one or more Lots, upon which a dwelling may be erccted in accordance

" with the restrictions hereinafter set-forth, PROVIDED, HOWEVER, no tract of fand consisting

“of pan of any. one Lot or parts of more than one Lot shall be considered a "Lot" unless said tract -

~of land has a minimum footage width approved by the Architectural Commiltce and the
Tippecanoe Area Plan Commission. . ' :

Section 8. ""Owner” shall mean and refer to the record owner, whether one or more persons or

- entities. of a fee simple title to any Lot which is a pan of the plat. including contract sellers.

excluding those having such interest merely as security for the performance of an obligation.

: "-Sé'ct_i;in 9.. “Restrictions". shall mean and refer to the Dedication, Protective Restrictions,
Covenants, Limitations, Easements and Approvals appended to as part of the Dedication and Plat
of Winding Creek Subdivision. I
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" ‘Seetion 11, " Winding Creek" shall mean and refer collectively to each phase of the Winding
Creck development, as it may be changed from time to time, |

 Section 13. Annual Assessment shall mean any and ail assessments levied by Homeowners

: * Association, Condominium Assoclation (Patio Home Lots), Club, Tax Recoupment or Special

- Assessment.

. ARTICLEH -

- _Property Rights

enjoyment in.and to thé Common Areas and Outlots. which shall be appurtenant to and shall pass

- with the title to every Lot. subject to the following provisions: .

(a) - the right of the Association to charge reasonable admission andother fees 'fdr{ihé-.

- use of any reoreational facility situsted upon the Common Area;

(b): - the right of the Association to suspend the votipg rights and right t6 use of the-.

recreational facilities by an Owner for any period during which any assessment

against said Owner's Lot remains unpaid. and for a period not to exceed thirty (30)’ |

days for any infraction by said Owner. of the Owner's family, tenants, contract
~ purchasers or invitees of its published rules and regulations aftet hearing by the
Board of Directors of the Association: ' . o L

(e) the right of the Association to dedi_c—at,e or transfer all or any part of the Common .

Area 10 any public agency, authority, or wility for such pwposes and subject to.

such conditions 'as may be agreed to by the members. No such dedication or
- transfer shall be eifective unless an instrument signed by 1wo-thirds (2/3) of each

class of members of the Agsociation agreeing 10 such dedication or transfer has
~ been recorded. . '

{d) Areas that-have 2 designated casement right ?f way to common areas and outlots
shall be accessible 10 all lov owners. : '

(e) Tacilities belonging ta the Association can be leased or rented with the majority of
the lot owners approval or by decision of proper commitiee or association.

Section 10, "Subdivision" shall mean Winding - Creek and all "of its varions phases, i :
~ Subdivision located.in Tippecanoe Township, Tippecanoe County, Indiana. ' -

- Soction 12. “Golf Course” shall mean Coyote Creek Golf Course, and any of its land, buildings,
. orproperty. The Golf Course isnot owned or operated by the Develeper. e .

- - Section 1. aner's Easements of Enjopment, Every Owner shall have a right and casement Of -

Lofd



Section 2. Delegation of Use. Any Owner may delegate, i accordance 'ﬁrith the By-Laws, said

. Owner's right.of enjoyment to the Cormmon Area and facilitics to the members of his family, his

" tenants, or contract purchasers who restde. on the property. - Non-immediate members of the

family not residing in the development shall be accorpanied by resident while on premises of

"7 association facilities. Owner’s right to Golf course privileges or memberships, if any, are not
assignable or transferable, in whole or in part to any other person. : :

- Section 3. Additions to Common Area. The Developer reserves the right so long as.Class B
mombers of the Association exist, to convey and transfer to the Association such additional real
andfor personal property as the Developer within its sole discretion deems appropriate, and the
"Association shall sccept such transfer and shall hold such property as a part of the Common Area
-of the Subdivision. ‘

e writing by the Arch

"ARTICLE I

- Architectural Control

In General: No building, improvement, constryction, excavation, fence, wall, swinming pool or -

.spa, exterior lighting, swing set, play equipwaent, statues, landscaping, lawn omaments or other

snon-living landscaping omamentation device, or other. structure shall be commenced, erected,

. altered or maintained upon any Liot, nor shall any exterior addition, change or alteration of aity

Dwelling Unit be made wmtil two (2) sets of plans and- specifications showing the nature, kind, -

e _ghape, height, materials and location of the same shall have been submitted to and approved in .

: " AC.C. fromtime totime. Design as well as square footage will be equal critérin for review, -All

- plans submitted to the A.C.C. shall be drawn 10 a one quarter (1/+) scale, ‘There shall also-be
‘submitted, when applicable, the permits or plot plans which shall be preparéd by either a
-registered land surveyor, engineer. or architect. Plot plins submitted for Building Permits, shall

. bear the stamp or signature of the A.C.C. acknowledging the spproval-thereof. Axny party 10

. whose benefit these restrictions insure. including Developer. Association in the Developraent,

- ‘say proceed at law or in equity to prevent the occurrence or continuation of any violation of
" these Restrictions, bt peither Devetoper nor Association shall be liable for damages of any kind
" {p any person for failing to abide by. enforce. or carry out any of these Restrictions. - The failure
_of the'A.C.C. fo act in any particular situation with any particular party shall in no way be a
waiver of any right of action or enforcement in the fusure  Additonably. the A.C.C. shall'iave
. the power to authorize minot deviations form the standards set fostk in Articles IV and Vo

Inspections: The A.C.C. may inspect work heing performed to assure compliance with these

W hitectural Control Committee { A.C.C.). < Review of ‘and: approval of plans -
shall be subject:to-the following: () harmony of external design, color. and location in relation
to surrounding. structures and topography, and (2) the standards and guidelines establishied by the -

. Restrittiens and applicable regulations. The A.C.C. resenes the right to stop construction. if it. '

deems the builder or owner is not following the plans a5 submitied.

Developer improvemenis: The A.C.C. shall have no power with respect 10 any improvements or
structures erected or constructed by the Developer (or any Builder. if Developer ‘has approved
the plans). ' C
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" Required Submittal Hiformation: All docisions levied by the A.C.C. are fial; Al approvals-shall

e requested by submission to:the A.C.C. of plans and specifications in duplicate, showing the
- following: ‘ : _

{a) - The Dwelling Unit, and other improvements, access drives, drainage, and other
improved areas, and the locations thereof on the site; : :

'(b) All mail boxes and exterior ornamentation;
(¢)  Plans for ali floors and ele‘vations, including projections and wmg walls;

(d) the color and cémposit_ion- of all exterior materials pi'oposed to be used and any
. proposed landscaping and exterior Lighting plans; '

: {e) Walls, f'enciné, and screening;

() Non-Golf Cowse;adjoiiﬁng Lots: Landscaping plans front yard.
- Golf Course adjoining lots: Landscaping plans front and rear yards.

- (g): -Pa‘t_iﬁoé,- d’écks,__popls,'.and porches.

- (h)- LotS:adj__dining Golf Course have special requiféﬁggnts as iiot._ecl' h,crei:i.. :

- Liabifity-of Cominitree: * Neither the Developer, the A.C.C., the Association, 1o any: mentber,

" officer or director thereof, or asy of their réspective heirs, personal representatives, successors or . N

‘gssigns, shall b6 liable 10 anyone by reason of any mistake in judgment, negligence, or.

.- nonfeasarice arising out of or relating to the approval or disapproval or failure 10 approve any
.- plans-so submitted. Nor shall they, or any of them, be responsible or liable for any structural
* defects in such plans-or in- any building or structure erected according to such plans or any
draiBage problems resulting therefrom. Every person and entity who submits plans to the A.C.C,

:agrees, by submission of such plans, that he or it will not bring any action or suit against the
-Commitiee, the Associaiion, or the Developer to’ recover any damages, or t0 require the
. +Commitiee or the Developer to take of refrain from taking any action whatever in regard to such

-’ plans or in regard 1o any building or structure erected in accordsnce therewith. Neither the
- - submission of any complete set of plans to-the Developer's office for review by the A.C.C., nor
the approval thereof by that Committee. shall be deemed Lo guarantee or require the actual

construction of the building or structure therein described, and no adjacent Lot Owner may claim

any reliance upen the submission and/or approval of any such plans or the building or structures
described therein: ' . : -7

Commitiee Composition: The original Architectural Control Committee shall consist of no more

" “than five {5) inembers appointed by the Developer. The appointed members may or may not be

. directors or members of the Association. A majority of the Committee may designate a

" representative to-act forit. In the event of death or resignation of any member of the Committee.

g
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3 “the ré_xiiaiiiihfg member shall tiave full authority to designste a successor _e‘;limg_ with the approval
.of the Developer. ' : : ‘
“Power of Disapproval: The A.C.C. may refuse to grant permission to remove trees, repaint,

‘gonstruct, build, place, or make the requested improvement, when; 1)} the plans, sp_ebiﬁcations,'
- .. drawings, or other raaterial submitted are ‘insdequdte or incomplete, or show the proposed

.. ‘improvement to be in violation of these Restrictions;. 2) the design or color scheme of a
. proposed improvement, is not in_harmony with the general surroundings of the Lot or with
‘adjacent buildings or structures; or 3) the proposed improvement, or any part thereof, would, in
 the opinion of the A.C.C., be contrary to the interests, welfare, or rights, of all or any part of the

other Owners. - -

‘ lDutf'es. of Committee: The 'A.C.C. shall approve or disapprove the proposed improveraents

* within' fifteen (15) days after all required information is received by it.  One (1) copy of - '

. submitted material shall be retained by the A.C.C. for its permanent files, All pofifications to

applicants shall be in writing, and, in the vent that such notification is one of disapproval, it

. ghalt specify the reason. or reasons for such disapproval. In the event that a written approval is-
- not received from the A.C.C. within fifteen (15) days from the date of receipt of the infermation

. tequired to be submitted by these. Subdivision Restrictions, the failure to issue such written
*“approvil shall be construed as the DISAPPROVAL of any such ptans submitted. The submitting

- party can re-submit and if no written approval or denial is received, after the nexe fifteen (15)

" " days, the no action shall be.construed as approval.

ARTICLEIV |

Wi‘ﬁﬂing Creek Homeowners Association, Inc.

-ZSeetidn 1. Organlzérion. There has been organized in connedtion with the development of
Winding Creck Subdivision, an incorporated not-for-profit association known as Winding Creek

. -"Homeowners Association. Inc., (the "Association").

. Section 2. Membership and Veoting Rights. Every Owner of a Lot shall be a member of the
"Association, together with all other lot owners in the Subdivision. The powers. limitations on
powers, ¢compensation; duties, qualifications. terms of office. method of selectionfremoval and

other provisions concerning the Board of Directors are as set forth in the Bylaws and the Articles -

of Incorporation. Mcmbership shall be appurtenant to and may not be separated from ownership
_of any Lot. which is subject 10 assessment. - L

_ Section 3. Ciasses of Membership. The Association shall have two (2) classes of voting
membership: ‘ : :

Class ‘A" Class "A’ members shéli'bé all Own.ers. together with all other lot owners m '

the Subdivision exclusive of the Developer. Owners shall be entitled 10 one (1) vote for
each Lot owred. : '
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" Class B. The Class B member(s) shall be the Developer, and shall be entitled to three
. (3) votes for each Lot owned in the Subdivision, The Class B-membership shall cease
. and be converted to Class ‘A’ membership on the happening of either of the following
eyents, whichever.occurs eatlier: . S
(8) title to ali lots in all sections of the Subdivision, and the Master Plan, has
. been conveyéd, or o '
(b} on or before December 31, 2010, or another date as selected by the
Developer. o :

‘Section 4. Membership Transfer. Membership in the Association will transfer from the
. Developer or its successor in interest to the Owner upon delivery of the Deed to Owner’s Lot.

Section 5. Co:_:tr‘nui'hg Membership. The Owner of any Lot shall continue to be a member of the
~ Association so long as such Owner continues to be the Owner of a Lot for the purpose herein
mentioned. Membership shall pass with the transfer of titie to the Lot.

Section 6. Transfer of Membérship Rights and Priviléges in the Association. Each Owner, and
in lien thereof, (and with the written consent of such Owner te the Assogiation) each lessee of a

" .Y ot shall be a menber of the Association and have the right to the Owner's vote and privileges.

Membership, where assigned to a lessee, will pass with the lease, except if the Owner withdraws

~his consent in writing to.the Association. The Owner may withdraw his membership assignment

" to any lessee in his discretion by issuing a sixty {60) day notice in writing to the Association. No
assigninent of membership shall relieve. an Owaer of the Lot from the obligation to pay any

.

~ assessment authorized by these Restrictions. Transfer of membership rights t:;_),_.thc'_(}glf-'(;pu-r_’s'q' o N

- isprohibited.
3 L ,-r‘“-" " B

: Section o Creation of the%fe'z‘: &nf{-?é.r’-so}mi Obligation of ’Asse;sstriehts._‘ Each Owner of any
écp y acoeptance of a deed thereof whether or mot it shall be so |}

Lot, ex ting.D.evelppe:/
'cxpresséd in such deed, is"deemed 10 covenant and agree to pay to the Association: (1) Annual
' assessméma;‘ (_,2)m§peci'51‘ asseserpents: (3) Club assessment (if applicable): (4) Tax' Recoupment
Asécss’mgnt;”ﬁ'fdfur ¢5) Condominium Association assessment. Such assessments shall' be
* established and collected .as hereinafier provided. The Annual Special. Club and Tax
Recoupment Assessments, together with interest. costs. and reasonable attormey fees. shall be a
cliarge and a continuing lien upon the Lot against which each such assessment is made, Each
* such assesswent, together with interest, costs. and reasonable “attomey fees. shall. also be the
personal obligation. of the person who was thé Owner of such Lot at the time when the
assessment fell due. The personal ebligation for delinguent asyessments shall not pass to an

Owner's successors in title uniess expressly assumed by thew

Section 8. Purpose of Annual Assessments & Maintenance Obligations.. The apnusl
- assessments levied by the Association shall be used exclusively to promote the récreation. heaith,
. and welfare of the Owners in all sections of Winding Crech Subdivision. lacluding, but not

limited to, the improvement and maintenance of the Common. Areas. mainienance- of the street -

~medians in the street right of ways. maintenance of street lighting. maintenance of the irrigation
system situated on the Common Area. insurance and taxes on common areas. all of which shall
be an obligation of the Winding Creek Homeowners Association-to maintain, Owners of lots

10
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_ ]ocated on pnvatc lanes w1]] be responmble for the maintenance, and the removal of snow. f’rom
, Sald pnvate lane.. '

- Secuon 9. Maxinmm Annual Assessment, Until January 1 of the ‘year nnmedxately followmg
- the conveyance of the first Lot to an Owner, the maximum annual assessment shall be $250.00
- per Lot, Patio Lot Owners will be subject to both the annnai assessments due to the Homeowners

" . Association and to the Patio Homeowners assessments for the Patio Homes exterior
o mamtenance

(3} From and afier January Tof the year Jmmcdtately fo]lovwng the conveyance of the
first Lot to an Owner, the maximum annual assessment may not be increased each

year more than ten percent (10%) above the maximum annwal assessment for the ’
prior year, without the vote or written consent of fifty-one percent (51 %) of each
class of members of the Homeowners Assoctation and the Condominium

Association, -

() "The Board of Dlrectors of the Assocmtlon may ﬁx the annuai assessment at an
amount not in excess of the maximum without the vote or written assent of ﬁfty-
Loone percem (5 1 %) of each class of members of the Association. : :

R Sectmn 10, Specm? Assessmenrs. In addmon to the annual assessment author:zed above the L

.. -Association may levy, ih any assessment year, & speeml assessment applicable to that year on]y‘ _
-, for.the purpose of defraying, .in whole ‘or. in part: (1) the cost of any construction, repaif or: -

replacemen’t of & capital improvement. upon the Common. -Area, inchuding fixtures and personal . - .

_ ~.property related thereto; (2) any budget shortfall; or (3) emérgency need -of the Association,.
- ..provided that any such assessment shall have the vote or writien. assent of fifty-one percent (51 -

o %) of each class of members ofthe Association.

E Section 11, Notfce amI Quomm Jor Any Action Authorzzed Under Section 9 and 10. Any
' action guthorized under Sections 9 and 10 shall be taken at a meeting called for that purpose,

e ‘written notice of which shall be sent to all merdbers not.Jess than thirty (30) days nor more than

.. sinty (60} days in advance of the meeting, 1f the proposed action is favored by a majority of the

"+ votes cast-at such meeting. but such vote is less than the requisite fifty-one percent (5! %) of

"each class of members. members who were not present in person or by proxy may give their
[assent in writing. providing the same is.obtained by the appmpnate officers of the Assoclanon no
' ']ater than thirty (30) days from the date of‘such meetmg :

Sectaon 12, Un{form Rate of ~1ssessmem Any and all Annua! Assessments must be fixed at a

" uniform rate for all Lots and mav be collected on a monthly or yearly basis as the Board of

. Directors may determine from time to time. All members/owners of fots shall be liable with no.
exception for any and all assessments levied or created by the Association that apply to €ach lot

S ‘(mmers group.

:Section 13, Dare of Commericement of Annual Assessments. Due Date. The annual

- assessments provided for herein shall cominence as to all Lots (excepting Lots owned by the
o Developer) on the date of the original recordmg of these Restrictions with the Recorder of

11
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I 'ilip.écanée‘ County. fi-‘lié;_ first atmual assessmofit shall be adjusted accprﬁihé 1o the h_umﬁer of
- tnonths remaining in the calendar yedr, The Board of Directors of the Association shall fix the

- anonnt of the annwal assessment agginst each Lot for cach annual assessment period. Written

notice .of the anmual assessment shall be sent to every Owner subject thereto:  The Board of
- Directors of the Association <hall establish the due date. The Association shall, upon demand,

" and for a reasonable charge, furnish a certificate gigned by an officer of the Association setting
" forth whether the assessments on 3 specified Lot have been paid. :

Section 14. Club Membership, Operating Fund Assessment, The Developer plans to construct -
‘(including but not limited to) a clubhouse, swinuming pool, and tennis court after 150 of the lots
* have been sold; within Winding Creek Subdivision, which facilities will be owned and operated -
" by the Association, and-will be available: for use by members of the Association. Upon the .
" substantial campletion of the clubhouse, swirming pool, and tentiis court, as determined by the

Board of Directors of the Association, a Club Operating Fund will commence.
For each iot owned within Winding Creek. Subdivision,exoept those owned by the Developer, the
- “owners shall be charged a Club Assessment (in-addition te the Annual Assessments,-and Special

-Assessments provided. in Sections 9 and 10, respectively), with respect to the operation; -

mairitenanoe, msurance, and taxes of said facilities. - This Club Assessment .will be assessed’

- against each lot owner ifrespective of whether a.Dwelling Unit js located thereon. Such Club '

Assessment shall bear interest, shill-become a_lien upon the Lot against which it is assessed, -

- shall become. the: personal obligation of the Owner of such Lot, and may be ‘collected in
-.accordance with the provisions of this Article. S | h

" Except for the first Club’ Assessment, the Board of Directors of the Association shall establish
" the due date. All Club-Assessmetits shall be determined by and paid to.the Association, and the

Association shall be:responsible for carrying, out the. purposes of such Club Assesstents, “All 7

_ members shall be:-subject to all rules and regulations governing Membership and use, as may be
established by the Association, from time to time. - S ‘ : :

“The amount of the annual Clu!:o Assessment siwti'be esta_blislﬁd as follows:

(a) - Commencing prior 10 the substantial completion of the clubbouse. swimming

"pool., and tennis court. the Board of Directors of the Association ‘shall establish a budget
* for the fiscal year.and shall determine therefrom-the annua! Club Assessment for cach Lot
required to meet said budpet. Such budget and Club Assessment for each fiscal year shall
‘be established by the Board of Directors, ‘The Board of Directors shall niail to all
Association members a copy of a proposed budget and notice of the proposed Club

© Assessment.

(b)  Said Chib Operating Fund shall be used exclusively for the purpose of operating
and maintaining said clubbouse. swimining pool. -and tennis court. as well as al)
recreational facilities therein or used in connection therewith, including, but not limited
to. répair. maintenance. cost of labor, equipment, supervision, taxes, insurance, and all

other. things nécessary -of desirable in the opinion of the Board of Directors of the.

Association.
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- Section 15. Tax Recoupment Ass'esémems “In addition to all other éséésélhents proirid-ed for in

" this_ Article, the Association may levy in any assessment year, an assessment ("Tax '

Recoupment Assessment") applicable to that year only for the purpose of defraying, in whole

or in part, any cost or expense incurred by the Association in the form of a tax, and/or penalty - -

_and/or interest on a tax nnposed upon, assumed by or assessed against the Association or its
- properties, and ansmg out of or in any way related to the acceptance of title to, the ownerrshlp
~ of and/or operation or maintenance. of any plant or equipment (mcludmg utility lines, lift
~ stations, and other property) for the transmission, -delivery .or furnishing of water,. or for the

collection, transmission and disposal of liquid and solid waste and sewage, dnd/or the
- owmership of any real estate or easements or other rights with respect to real estate owned
e andfor possessed in connecnon thh such plant or equipment.

o Sectmn 16. Effect af Nonpaymem of Assessments: Remedies of the Association. Any
- -assessment (Annual, f:.pec:a], Club or Tax Recoupment) riot paid within thirty (30) days after
the due date shall bear interest from the due date, at a rate of ten percent (10%) per annum. or

- higher. The Association may bring an.action at law or in equity against the Owner. personally

" obligated to pay the same; or foreciose the lien against the Lot. in_any- successful action, the -

.- -Association shall be entitled to recover all of its costs and expenses, including attomey -fees.
.. No Ownet may waive or otherwise escape liability for the assesstoents provided for herein. by
non-use: of the Common A:ea the Club faoﬂxtws or ahandunment of the Owner‘s Lot

| ,Sectnon 17. Subordinatmn of ! !he Lign to Mongages. The lien of the. assessments shall be ..

subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not affect the

B assessment lien. Howevcr the-sale or transfer of any Lot pursuant to wmortgage foreclosure, or
any proceedings in lieu thereof; shall extinguish the lien for such assessments, as to payments,

L which become due prior to such sale or trausfer. No sale ot ttansfer shall relieve such Lot from

L Iiability for any- assessments thereaﬁer becoming due or ﬁrmn the lien thereof

. ‘Section 18. Condominium Assactqrfan. There also has been orgamzed in connect:on wnth the. Ny

. -development of Winding Creek Subdivision, the Condominium -Associstion. Phase I'Jots 24

- through 47 shall be governed by the Condominium Association and lots developed in future

phases shall be added as they become available. Owners of lots/dwellings as described above are
members of the Condomininm Association. The Condominium Association has been formed for
the purpose of providing for the maintenance, repair, upkeep, replacement administration,

- operauon and ownershxp of the exterior of all residences (including: staining of siding as needed -
-and minor roof repairs not covered by a standard insurance deductible, but not roof replacement). -

~the lawns. landscaping. and lighting fixtures of each lot, the enforcement of the convenanls
contained heretn, the payment of insurance and taxes assessed against. and the performance of
such other funciions as may be designated to it 10 be performed under this document. The
Condominium Association Committee Members: The powers. lmitations on ;&owers
compensation duties. qualifications, terins of office. method of removal and other provisions

¢oncerning the Committee Members are as set forth in the Anticles of Incorporation and the
Bylaws. The Commitiéer Members shall be elected annually by the Members of the

- Homeowners Association. in accordance with the procedures set forth in the Bylaws, with the
- approval of the Developer. The Condominium Association will levy it's own anual assessment,
cach member of the Condominium Association will be iequired-to pay this assessment in
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addition to the other assessments as described in this imstrument. NoneConﬂoniinium,

 Association Members {i.e. Estate lot owners) will not be required to pay a Condominium
Association assessment. Only Condominium Association Members can vote on Condominium
-Association issues. : .
i

ARTICLE Y

General Provisions

- treatment, such as dog trimming, be construed as - home oscupati

" Section 1, Residential Purposes, No Lot shall be used excepi for residential purpbscs.’ No
dwelling shalk be erected, altered, placed, or permitted to remain on any Lot other than one (1)

" _detached single-family dwelling. not to exceed two and one-half (2 1/2) stories in height. Each

dwelling shall include, at a minimum, 2 two-car attached garage. Basements may be constructed
25 a part of the dwelling. ' .

- Section 2. Home Occupﬁtr‘on& No Lot shall be used fbr any purpose other than as a single

family residence, except that a home oecupation, defined as foliows, may be permitted: any use -

" condicted entirely within the Dwelling Unit, which use is clearty incidental and secondary to the

“usé of the Dwelling Unit for dwelling purposes and does not-change the character thereof and in

. connection with which’ there is: {a) no sign or display that indicates from the exterior that the

Dwelling Unit is being vilized in-whole or in pari forany purpose other than that of a Dwelling -

- Unit; {b) no commodity i§ sold upon the Lot; (¢) fio person is employed in such a home
- -occupation’ other than a member of ‘the immediate family residing in theé. Dwelling Unit; no

*business that wouid require employees or clients to visit the residence shall be allowed; (d) o

. mechanicat or electrical equipment is used; provided that, in no event shall a barber shop, styling"

g 'sa-l'qn.,‘ peau;y-par'lm_',l fen. room, licensed child: caré-_ center -or other licénsledIQnﬁcensed', or
. regulated/unregulated babysitting service,. animal hospital. or any form of animal care or

+

" business equipment or inventory shall be stored outsidé of the residence.

- Section 3. Building Sizes. No Dweliing Unit shall be built 'on any Lot having the living area of
~ “the toain siructure, exclusive of one-story open porches. basements, breezeways, or garages, of
Jess than: ‘ , . ' ' : o

on; and (e) no storage of

Single Story Two Story’ Garage (min.) :
Patio Homes 1.500 SF NA 1370 SF D
Executive Hoimnes 2.100 SF 2.400 SF 484 SF. B
Estate Homes 2.500 ST 2.900 SF 530 S¥

: _ NOTE: Minimum ceiling/wall height for first floor of all sections Is fo be nine (9) feet,
except for Estate ranch homes which is suggested to be ten (10) feet. L '

Section 4. Garages. All Dwelling Units must have a minimum of a two-car attached garage.
Minimurn sizes as setforth above and architecturally compatible with the home design.

14
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. Section 5. Building Setback. No Dwelling -Unit or any 'improvéments o structures shall be
located on any Lot nearer to the front Lot line, or nearer to the side street line ot the rear property

""" flipe than the minioum building setback lines shown on the recorded plat. In any oveat, no

. Diyelling Unit shall be located nearer than a distance of six (6) feet to a side Lot line, and no
- nearer than a distance of twenty-five (25) feet 10 a roar property line, if there is ho rear setback
fine shown on the recorded plat, ' -

Side Setback ~ Fromt Setback ~ Rear Setback

Patio Homes 6’ _ 25° . 25°
. . Exécutive Homes 6 . 40 25"
. Estate Hothes g 40 .28 1.~

- Section 6, Minimum Lot Size. No Dwelling Unit shall be erected or placed on any Lot having a

. \width of less than fifty (50) feet at the minimum building setback line, nor shall any Dwelling

. Unit be efected or placed on any Lot having an area of less than 7,000 square feet. All dwellings
raust be approved by the A.C.C. before being constructed. - o

' Section 7. Utiiity and Drainage Eusemnents. Easements for the instalistion and roaintensnce of

- utilities and drainage facilities are reserved as shown on the recorded-plat. No Owrer of any Lot

shall exect or grant to any person, firin or Corporation; the right, license or privilege to>erect, use

or permit the uss of overhead ‘wires, poles or overhead- facilities of any kind -for electrical,

- telephone; or tefevision‘service (except such poles and overhead facilities that may be required at’

' “those places where distribution facilities enter and Jeave the Subdivision). Nothing hérein shall

. be construed to prohibit street lighting or omamental yaid lighting, - serviced by underground
-+ irires or eables. . All easements for public and privaté utilities aid sewer's as dedicated on the face

“of the plat ‘shall be kept free of all permaneit structures and any structure, shrubbery, trees, or

other instatfation thereon; whether 1emporary or pefimanent. shall be subject to.the paramount
right of the entities for which such easemients are intended to benefit, to install, repair, maintain,
-or replace their utility or sewage facilities. The removal of any such obstructions by utilities or
- sewage treatment work shall in'no '\{vayiobligatc them in damages or 16 restore the obstruction to
s original form.  Electrical service entrance facilities installed for any dwelling or other

éricture connecting the same to the -electricat distribution system of any electric public wmility

. ghall be provided by the' Owners of al) Lots and shall carry not less than three ( 3) wires and have
a capacity of ot less than 200 amperes. Al utility lines in the Development shall be placed
underground. Utility lines shall be placed under compleied street by jacking or boring methods,
street cuts will not be permitted. '

Section 8. Surface Drainage. Surface Drainage Easements and Common Areas used for
drainage purposes. as shown on the plai. are imended for either periedic or occasional use as
conductors for the flow of surface waler runoff to 2 suitable owutlet. The land surface shall be

‘constructed and maintained sp as 10 achieve-this intention. Such easement shall be maintained in
an unobstructed condition and the County Surveyor or:.a proper public authority having
~_jurisdiction over storm drainage. shail have the right to determine if any obstruction exists. and
" 1o repair and maintain. or to require such repair and maintenance as shall be reasonably
" meeessary to keep the conductors unobstructed. ‘
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.'A'-‘Sécl:ioﬂ-‘ﬁ?. Maintenance of Lofs anﬁi)wqm'hg Units. No Lot and no Dwelling Unit shall be '
‘permitied to, become overgrown, unsightly or to fall into disrepair, All Dwelling Units shall at-
. all times be kept in good condition. and repair, and adeguately painted or otherwise finished in

. actordance with specifications established by the A.C.C. Specifically the Owner shall perform:
1) Establish and mow the grass with reasondble frequency to prévent growth from exveeding
four (4)-inches in height. This mowing requirement shall not apply to Lots owned by the
Developer.; 2) Keep lot free of debris and rubbish; .3) Prevent conditions of any kind from
. évolving whioh in the 'A.C.C. opiniou may. detract from or diminish in. any way the acsthetic

“waluie or the Development; 4) Remove dead trees and replace with like species; and, 5) Maintain-

- the exterior of all improvements in a state of good repair. _ L
© "Each Ownes, for himself and his successors and assigns, hereby grants to the Assgociation, jointly

‘and severaily, the right to make any necessary alterations, repairs or nwintenance approved by.

“the A.C.C. to carry out the intent of this provision. ~They further agree to reimburse the

- - . ‘Association for any expenses actually incurred in oatrying out the foregoing. - The Association
. may assess and collect such reimbursement i the sime manmet as it assesses and collects yearly
. - assessments pursvant to Asticle IV, above, and such amounts shall become 2 lien upon the Lot
. and be subject to the same collection rights and remedies granted to the Association in Article -
... TV. For lots not occupied by a dwelling unit within ove (1) year of purchase, a regular
.. 1maintenance program must be implemented and. maintained patil such time as a residence

- occupies ssid fot. Such maintenance program shall keep lot in a neat, orderly, and safe condition.
“ by regularly performing such tasks as, including but not limited to: mowing grass or vegetation,

‘and removal of trash debris.

. “Section 10, -Iﬁndscaplng & Sprinkler .Sy's'a'em Jiéquirjeiﬁe.n‘rs. Alk 'shmﬁs;}tre'qé, _gtﬁsﬁs-an&'

»

~_ ‘plantings of every kind shall be kept well maintained, properly cultivated and free of trash and -
© . other unsightly materisl. No sereen. planting shall be placed on the rear of any Lots with :golf

_ course frontage, nor in any other location which has the effect of blocking or restricting any
- ' gther Golf-Course Lot Owner's view of the golf cousse. . All Owners shall be required to mow the

- " grass in the public right-of-way including the areas between the sidewalk and the for their
" “.respective: lots, ~ Landscaping shall be installed no later . than ninety (90) days- following .
- oceupancy of or completion of the Dwelling Unit, whichever occurs first. If such date occurs

‘during the-months of November through March, the landscaping shail be compiete 90 days from
March 15%, Patio and Exccutive lots shall plant two {2} trees in the right of way (between the
sidewalk and the street curb). Estate lots shall plant three (3) trees in the right of way. Al trees

~ required by this section shall have s minimum of 2-1/2" caliper. The caliper measurement shail
be measured at one (1) foot from the base of the tree. The quantity of trees required on cul-de- -

sac lots shall be deterimined by the A.C.C., “The A.C.C. shall also be responsible for the species

-and location of placement of all trees required by this scction. Any trees planted without prior -

" approval and guthorization from the. A.C.C. may be required to remove the planted trees dnd
‘teplace of replamt at the commitiee’s discretion. All trees. and labor 1o plant, required by this
section shall be-arthe individual lot owners expense. Automatic Underground Sprinkler Systems
© . are preferred. but not required. - S '

16
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- Section 11, Nulsances, Noxious -or offensive activities may not be carried upen any Lot, nor
" shalt anything be done thereon which may be or may become an snnoyance or auisance to the
- neighborhood. Without limiting any of the foregoing; no exterior lights, the principal beam of

which. shines upon portions of a Lot other than the Lot npon which they are located, or which -

otherwise causes unreasonable interforence with the use and enjoyment of a Lot by the occupants
‘thereof are permifted. No speakers, horns, whistles, bells; or other sounil devices shall be
" “located, used or-placed on a Lot 'which are audible, except security devices used exolusively for:

""" . security purposes which are activated only in emergency situations or for testing thereof.

: Set-:iionr 12. Temporary Structures and Storage Bi:i'ld:‘ngs. No structure of 2 temporary or

o permanent character including but not Jimited to trailers, -boats, trucks, commercial vehicles,

. recreational vehicles (RV), camper shells, ‘all terrain vehicles (ATV), -campers -or camping .
" trailers, motor homes; buses, detached basements, tents, shacks, detached garages, barms, pet
** houses (or ruus),_ or any other type of outbuilding shall be cither used or located on any Lot,-or
- adjacent to any Lot, public street or right-of-way within the Subdivision at anytime, or used as a

. residence efther temporarily or permarently, except for personal automobiles, vans, and pick-up
trucks. No additional parking shall be permitted on. a Lot other than in the existing driveway.

- An exterior poal house may be coristructed only with the prior written approval of the A.C.C.

" Section 13. Signs. No s:gnof aﬁy Kind shall be displayéd: to the puB_ﬁc. view: on_.tz.ny.-l;ot,‘,except_, e
“one sign of not more than five (5) square. fect. advertising sych Lot for sale. Signsused bya. ..

*builder to advertise such Lot :during the construction and sales period shall be no more than

twelve (12) square foet. .All signage to be clean, neat, and posied in appropriate manmer.

Section 14. Ratlio: & Television Antennas, & Other Exterior Appurtenances. No adio of

“television anténna shall be attached to any Dwelling Unit, No feestanding radio. or television : o
anntenna shall be permitted on any Lot No telévision receiving disk or dish that exceedstwo.(2) . ..

feet in diameter shall be permitted- on any.Lot or on any Dwelling-Unit. . Dishes shialk not be

 visible from any road or street frontage. No solar panels attached or detached shall be permitted.

 Section 15. Drilling, Refining, Quarrving and Mining Operations. No.-oil drilling, "oil
* development operations, oil réfining. quarrying or mining-operations of any kind ‘shall be:
‘permittcd upon. or in any Lot uniess approved by sixty-six (66%) percent of members of the
~-Asgsociation.. No derrick or other stmcture designed for the use in bering for oil or natural gas

- shall be erected. maintained or permitted upon any Lot. ' ' | '

Section 16. Animals. No animals. fivestoch or pouliry of any kind shall be raised. bred. or kept
" on any Lot. Dogs. cats or other houschold pets must be kept primarily inside the dwelling.
~ Animals of any type shall not be hept. bred or maintained for any commiercial purposes. "Exotic
. or dangerous pets. such as snahes. pot belly pigs. or viscous breeds of dogs. are not allowed

Section 17. Building Marerials. All Dwelling Usits and other permitted structures shall be
constructed in a substantial and .good workman fike manner. and of new materials. ,
ROOFING. SIDING, & GUTTERS: . Ne oll siding. asbestos siding. or siding contsining aspbalt /.
or 1ar as one of its principal ingredients shall be used in the exterior construction of any Dwelling

Unit or other permitted structure on any Lots of said Subdivision. Estate howes shall not have

17
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" elevations of fifty percent.(50%) masonry, brick . ions’ : 2
- minimum of nive (9) feet of ‘aasonry, brick, or EIFS. All percentage calculations. shall be:
- exclusive of doors, windows, gables. and areas above porches; The design of certain wmique -

any vinyl or aluminum $iding, soffit, or fascia. Al gutters &nd dOWﬂ'Spoﬁts_éhg]l be:ﬁaiﬂtc‘d,_' A

- gxcept copper gutters. “All roofing “shingles shall be approved by AC.C. and shall be of a

. dimensionat design with a minimum 240 pounds per square weight rating,. No three tab ghingles .
of any description or character shiall be used on the roof of any Dwelling Unit or ather permitted

“steucture on any of said Lots. Minimum roof pitch shall be not less than seven-twelve (7/12),
- -exciuding porches and small areas. No vinyl or aluminum windows shall be pérmirted. All
~ awnings must be approve before installation for color, size, style, and roaterial by the'A.C.C.

" DECKS: The foliowing shall sérve as a. g'hidcii:ie: 1) All structural elements of the deck can be

pressure treated lumber; 2) Post, railings, and ‘other material above the deck floor shall be
redwood, cedar, vinyl, metal, etc.; 3} if the bottom of the band joist is more than one (1) foot

" above finish grade, then lattice skirting must be instailed; 4).all deck components, exclusive of
the horizontal floor decking, shall be finished, i.e. staimed or painted, -except for vinyl or

. alominum decking material. Final approval by the A.C.C.

EXTERIOR FINISHES: ﬁont.Elevatjuxis: “Patio Homes shall be one hundred percent (100%)

) masonry, brick, or EIFS {Dryvit or equal); Executive Homes shall be seventy five percent (75%) -

. masonry, brick, or EIFS; Estate Homes shall bé one hundred percent (100%) masonry, brick, -
"EIFS. Side & Rear Elevations: All Homes located on comer lots, shall have a minimum of nine '

(D) feet of masonry, brick, or EIFS on the side facing the treet. Estate Homes sust-have rear

brick, -of EIFS, and side elevations’ shall ‘have a

" homes may not fit the above critetia.. In those special cases the final decisions regarding this S

- section to.be made by thie A.CC.

' -Sééﬁon xspmways.m dﬁx}em_'ys from the street to the garage shall be poured concreteor '
| masonry, and not less than sixteen ( 16) feet in width. Private lanes or private drives may be
. asphalt if approved by A.C.C. All owners shall. install driveways duriig original construction of

Dwelling Unit.

“Section 19. Individual Water and Sewage Systems. No individual water supply system, .or-

individual sewage disposal system shall be instalied. maintained. or used on any Lots in this |

" Subdivision,

 Section 20, Geothermal -Systems. Any geothermal svstem installed shall be vertical or harizontal
closed loop system. Anpy Systems so nstalled must: 1) Satisty segulations of the “Indiana
‘Department of Natural Resources. and all applicable federal. state. and local laws. ordinances,
and regulations. (2) Be installed according to approved guidelines of. and by 1echnicians
Certified by, the International Ground Source Heat Pump Association.

. Section 21. Use of Public Easements: In addition to the utility easements herein designated.
easements. in the streets. as shown on this plat, are hereby reserved and granted to the Developer,
the Association. and any public or guasi-public utility company engaged in supplying one or
more of the utility services contemplated in Sections 7 and 8. or this Section 2} of Article V, and
" their respective successors and assigns. 1o install, lay. erect. construct. renew. Operate. repair.
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-

replace, maintain and remove all and every fype of gas main, water muin and sewer main

.- (sanitary .and/or storm) with ail necessary appliances, subject, nevertheless, to all reasomable.

* requirements of any governmental body having jurisdiction thereof as to maintenance and repair
- 'of spid streets. '

Section 22. Saaitary Sewer Restrictions. No rain and storm water runoff or such ﬁthi'n_gs'as roof -

‘watet, street pavement and surface water, caused by natural preoipitation, shall at any time be
discharged into or permitted to flow into the Sanitary Sewage System, which shall be a separate
sewer system from the Storm Water and Surface Water Runoff Sewer System. No sanitary
sewage ‘shall at any time be discharged or permitted to flow into the above mentioned Storm

" \Water and Surface Water Runoff Sewer System.

. Section 23. Improvements. Before any Dwelling Unit on any Lot in this Subdivision shall be
- used-and occupied as a dwelling or othorwise, the Developer or any subsequent Owner of such
Lot shall install improvemerits serving sych Lot as provided in the plans and specifications for

- such improvements filed with the appropriate governmental authorities, together with suy

amendments or-additions thereto which said ‘govetnmental guthorities. may authorize or require.

" This covenant shall nin with-the land and be enforceable by.any governtoental authority having

jurisdiction over the. Subdivision, by the Association, or by any apgrieved Lot Owner in this B

~ Subdivision.. -

 Section 24 .Permirs and :C‘tettiﬁ‘cfatgs._ ‘Before any Dwelling Uhit Jocated on any Lot maybe

* used oroceupied, such user or occupjer shall first obtain from the Tippecanoe County Building

‘Commission an Improvemment Location Permit and a Certificate of Qccupancy, as requited by the

- - Tippécanoe County Zoning Ordinance.

_ -‘S'gctioit 25. Pools and Hot Tubs. No ahove_ ground pool, regardless of size, shall'be placejd'_ur :
' mpintained on any Lot. No swimming pool, hot tub or spa may be placed or maintained on any ’

* Lot without the prior written approval of the A.C.C., in accordance with Article 1168

'_ ‘Section 26. Swing Sers,'Play Equl’pm@mt, Basketball Goals, & Stmilar Structures. No swing

‘sets.or play equipment will be permitted on any Lot without prior written approval fromr the
'A.C.C...in accordance with Article [T Play equipment aflowed by A.C.C. shali be regularly
malntained 1o 2 clean and neat appearance. To preserve the natural quality and aesthetic
appearance of the Development, basketball goals or similar structures shall be approved by the
structure. iemporary or permanent. may be installed or maintained such that playing any sporn
" oceurs in the stieet. No clothes lines of any type or size will be permitted in the Development.

‘Geetion 27. Fencing. All proposed fencing must be. submitted - to and approved. before
instaliation. by the A.CC. in writing, in accordance with Article 111 All owners shall maintain
their respective fences in good condition including repainting and/or restaining wood fences.
removing Tust and repainting metal fences, and repairing any structutal defects or signs of
deterjoration. Solid fencing along strects shall not be permitted In any case, any fencing that is
approved for installation by the A.C.C. must be painted or stained, or for pre-manufactured
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1@ of 2



" fencing shall be of a EOlor, to blend with the colot of the respective dwellings, The A.C.C. shatl :

- jha‘vé the discretion to approve/disapprove styles, types, heights, and colors of fencing..

*"‘Se'cﬁon 28. Storage Areas & Storage Tanks. Garbage and refitse shall be placed in containg‘rs,
which shall be concealed and contained within the dwelling unit. Firewood must be placed
" ~adjacent to the Dwelling Unit behind a visual barrier screening this area so ihat it is not visible

from neighboring streets or the golf course. The A.C.C. rmust approve the visual barrier

. sereening, and the area to be used. Gasoline or other fuel storage tanks will not be permitted in

-the development. .

Scction 29, Muilbaxes. _Subjeci 1o U.8, Postal Regulations, the Developer will provide to the .

- Builder, at the Developer's actual cost, a uniform type of mailbox to be maintsined by the

Owner. No other mailboxes or newspaper boxes will be permitted: Location upon individual
" Jots to be determined by the A.C.C. prior to placement. : ' '

 Section 30, Time for.'-B.uilding Completion and Restoration. Every Dwelling Unit on any Lot

ghiall be completed within séven (7) months after the beginning of such construction. No

. ~ improvement which has partially or totally been destroyed by fire or othierwise, shall be allowed
. to remain in such state for.more than three (3) months from the time of such destruction or .

- damage. Homes exceeding, 3500° square feet: will be allowed additional time. Ris imderstood -
homes with unique features, qualities, size. aid-expense can. take as long as one. (1) year'to - "

complete, - . .

. Section’ 31;_angle'i'()_i;-nérﬁCan?:{gﬁaus Lots. ‘Whensver two (2) o more contignous Lots shall be .

~_.owned by thé samé person and.such Owner shall desire to use two (2) or more of said Lotsasa .
- _gite for a single Dwelling: Unit, said Owner shall apply in writing to the A.C.C. or Boardof .

. Directors.of the Association for permission to so use said Lots. Ifpermission for such.a use shall

¥ ]

r - “be granted; the Lots constituting the site for such single Dwelling Unit shall be treated as asingle
.Lot for the purpose of applying these. Restrictions 1o said Lots. so long.as the Lots remain

. improved with one single Dwelling Unit. Notwithstanding the foregoing, each of the Lots "

! constituting the site for such.single Dwelling Uit shall remain as individual Lots for purposes of
- all assessments permitted by the 1erts of these Restrictions.. For the Common Area-gssessment .

" “Owner will be assessed for each Lot used as a site for a single Dwelling Unit,

' "S-ectiim 32, E_,rtforceabilfgui-’[he Association, and the Desveloper shall cach have the riéht to

. enforce. by any proceeding at law or in equity. all restrictions. conditions. covepants,
 reservations. liens and charges now .or hereaticr imposed by the provisions of these Restrictions,
' Failure by the Association or the Developer 1o enforce anv covenant of restriction herein
" contained sball i no event be deemed a waiver of the right to do so thereafier. and shall not
‘operate to deprive an Owner from enforcing said covenam or restnction. ‘

_ “Section 33. Right of Eniry. The Developer. the A.C.C.. and the Asseciation. actiflg through
. their respective representatives. shal} have the right. during rezsonable hours, to-enter upon and
inspect the Lot and Dwelling Unit. whether prior to. during. or afier completion of any

construction. for the purpose of determining whether or not the provisions of these restrictions

are being complied with and exercising all rights and powers conferred upon the Developer, the
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A.C.C., and the Association with respect to the enforcenient or correction -or remedy of any
- failute of the Owner to observe these restrictions. The Developer, A.C.C., and the Association
and sich representatives shall not be desmed to have committed a trespass as a result thereof, '
- Notwithstanding the foregoing, an occupied Dwelling Unit may not be entered hercander unless
* written notice of such proposed entry shall have been given.to the Owner at least five (5} days
prior to such entry, ' : S

Section 34. Partial Invalidation. Tnvalidation of ény. otie of ‘these Restrictions by judgment or
gourt order shall in no way affect any other provisions, which shall remain in full force and
effect, ' : o

- Section 35. Covenants, Restriciions and Extensions. The - covenants and restrictions herein
- ‘contained shall nun with the land, and be effective for a term of twenty (20) years from the date
- these Restrictionis are recorded, after which time they ‘shall automatically be extended for
- - Snceessive’ period of ten (10) years, provided these Restrictions may be amended by an
-instrument signed by not less than seventy-five percent (§6%) of the Lot Owners, and provided ()

- further, the Developer, its successors or assigns shall, with the spproval of the Tippecanoe
..~ County Area Plan Commission, have the exclusive right for each phase of the Development for a _
. 'petiod of two (2) years from the- date of recording of these. Restrictions to amend any of the .

- Covenants and Restrictions, = - S - S R

;-Seetion 36. Subdivision of Lots. No Lot or combination of Lots may be further subdivided
unless sixty-six percent (66%) of the Lot Owners have approved by signing an instrument of .
approval, and until said. approval has been obtained. from Mie Fippecanoe County'Aréa Plan

~ Commission. This section skall not apply to the Developer. - S

-':‘ ‘:_Se.i‘ti_on 37. ,Véhicu{g} Acégss. No vehicular accgsé is permitted from Couity Road 500 or
. <Couity Road 600, except. as provided by the Development. This clause does not pertain to .
. houses that existed prior to the construction of this Developinent, ' - '

© . Section 38, Chimneys. Al ext_en'br fireplace chimney véneers shail be masonry. brick or EIFS
_Construction, excluding direct vent models. - ’ o '

~ Section 39,. Dweiling Unit Exterior. All windows. porches. balconies and exteriors of all
-Dwelling Units shall at all times be maintained in a neat and orderly manner. No outside toilets
- -shall be permitted on any Lot in the Development. (except during the period of construction of

‘the dwelling, in fact this practice is encouraged).

Section 40, Utitity Meters and HVAC Units: Wherever possihle, all utility meters and HVAC
units in. the Development shall be located in place not seen from the street or shall be
~appropriately screened. if located in the front of the DweHin 25,

- Section 41. Fire. No owtdoor fires for the purpose of burning leaves. grass or other forms of
~ trash shall be permitted to burn upon anv street. roadway. or Lot in this Subdivision. No outside

incinerators shall be kept or allowed oo any Lot.

A ot



 Section 42. Access to-Golf Course. Acegss-to the grounds of the Coyote Crossing Golf Course
shall only be permitted at-such locations a8 shall be agreed to and designated by the' Coyote.
‘Crossing Golf Club and the Developer of Winding Creek. These. accesses shall be used by
patrons of the Golf Course only. Golf catis are not to be driven ‘on private property and any

-damaged caused by such activity shall be at violator’s expense. ‘Children and young adults of the -
conmunity shall refrain from using the Golf Couxse as a right of way. S .

. Section 43. Easement Across Lots Adjacent to Golf Course. Bvery lot is burdened with an
. easement permitting golf balls unintentionally to come upon such property, and for golfers at -
" reasonable times and in a reasonable manxer, to come upon the exterior portions of a residence
' “to retrieve errant golf balls; provided, however, if 3 Dwelling Unit is fenced or walled, the golfer
" shall seek the Owner's permission before entry. “Each Owner shall be solely responsible to
“undertake necessary measures and improvements 1o protect their Lot, Residence, property,
© guests, family members, invitees and other Persons and property on such Owner's property from
. .éreant golf balls, which improvements shall be subject to the approval of the A.C.C.” All Owners, S
o Members and. their family, gnests, invitees, licensees and other persons in the Project.hereby
* indemmify and hold Developer, the ‘Association, Builder, and the Owner, Developer, Operator -
-+ and Manager of the Golf Faéility and other sach people harmless from and against all damages,
-~ claims, and liabilities arising from the use and operation of the Golf Course, errant golf balls of -
" the-exercise of the easéments, including but not limited to, any damage or injury to person or
" property. . : T e B : C

" Section 44.-Assumption of Risk and Indemnification. Each Owner, by its purchase ofalLot,
.+ hereby ‘expressly assunues. the risk of noise, personal-injury, or property damage and all other
" “losses, damages, costs and liabilities caused by the use, maintenance; and operation of the Golf ~
~Course, including, ‘without - limitation; (z) noise from_maintenance: equipment (it being . .
1 ~-gpecifically understood-that such maintenance typically takes place around sunrise-or sunset), (b) -
. deduction in privacy caused by constanit-golf traffic on.the golf facilities or the maintenance of
. " - the golf facilities, (c) design of the golf course, and (d) use of any easements specified in-this
-~ ‘Instrument. The Association, each Sub-Association, and each Owner agrees to hold harmless
" “and indéronify the Declacant and Developer, inanager and operator, and golf course designor-of
- the Golf Facilities from any claim or action for any such risk. '

‘Each Owner agrees that neither Developer, the Association, nor any. of Declarant's affiliates or
" - agents shall be liable to any Owner or any other person claimning any loss or damage, including,.
without limitation, indirect, special or consequential loss or damage, arising from personal
injury, destruction of property, trespass. loss of enjoyment or any other alleged wrong or
entitlement to remedy based upon. due to, arising from, or otherwise related to the proximity of
- Owner's Lot to the Golf Facilities. including, without limitation. any ¢laim arising in whole or in
‘part from the negligence of Declarant, any of Declarant's.afTiliates or agents or the Association. .
_'The Owner hereby agrees to indemnify and hold harmiess the Declarant, Deciarant's affiliates
and agents. and the Association against any and all claims by Owner’s visitors. tenants and others

" upon such.Owner's Lot.

" Section 45. Interference with Play on Golf Course. ,Owﬂers of Lots bordering on fairways of
the Golf Course shall be obligated to refrain from any actions which would detract from the
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| plﬂymg qliaili’tie-s-' of the course. It s understbod in tum golfers playing Coyote Creek-Golf

Course do not have the right to enter upon private lots on a golf cart, any damage arising from
suoh activity shall be the responsibility of tho violating individual, Winding Creek Deveiopment
and/or Coyote Crossing Golf Couxse shall not bear any responsibility for any such activity or

' related'damage t0 persons or property. :

: '_‘:‘Section 46 Cost and Attorney Fees. Tn the event the Associdtion or Developer is sucoessful in
' any proceeding, whether at law or in equity brought to enforce any restriction, covenant,

Yimitation, easement, condition, reservation, lien, assessment, or charge now or subsequently

“imposed by the provisions of these Covenants, they shall be entitled to recover from the party
against whom the proceeding was brought, the attomey Jees and all related costs and expenses -
“incurred in sich proceeding. . S o o

" Sectioni 47, Sidewalks.- Plans and.specifications for this subdivision on file with the T_ippebaﬁoe
" County Area Plan Commission requires the installation of four (4) foot wide concrete sidewalks,

within- the street right-of-ways in front of all Lots. Installation of said sidewalks shall be the
‘obligation of the Owaner of any such Lot, exclusive of the Developer; shall be completed in

accordance with said plans and. specifications and prior to. the issuance of a Certificate of

" .. Qocupancy for any such Lot and the cost of said installation shall be.a lien against any such. Lot

 “Centificates of Occupancy .ase issued, said individual or Corporation shall be considered an,
_ ‘Ownér for the purposes.of the enforcement of this vestrictions.. Curb cuts nust follow guidelines -
g set forth by the Tippecanoe County Highway Dep artment and the Developer.

A Section48  Non-Access Statemenis. No vehiculst sccess' statements are';si;qwj; upon the: plat

~ Section 49, Outlpts/Common Areas. - All outlots and common areas, sh_a'il be owned and.
* maintained by the ‘Winding Creek Homeowners Association for the use and benefit of said

association. : i
, . Purpose of Outlots: e .
Outlot ‘A’ - Drainage. Utilities. & Landscape :
Outlot *B" - Drainage. Utilities. Landscape & Clubhouse - \
Outlot *C” — Drainage. Utilities. & Landscape _
Outlot *I¥ — Access. & Landscape

.-..aceess restrictions are enforceable' by the Ares Plan. Commission and irrevecable by the lot

- -owners.

“enforceable by the Tippecanoe Coutrty Plan Comnussion or its successor agency. To whom

~along the County Road 500" North right of way, on Grapevine Boulevard as required by the. B
Tippecanoe County Highway Departmeént, on Winding Place for lots 25 and-34, on Grapevine -
Boulevard, and Milkweed Drive, where these streets border the golf course, “These rio vehicular
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" . personally appeared ___J7e

“ARTICLE VI

Notary Public & Notice of Record

IN WITNESS. WHEREOFY, WINDING CREEK DEVELOPFMENT, LLC, an Jndiana Limited
Liability Company organized and existing tnder the laws of the, State of Indiana, Owner of the

" real estate described in saigl Plat, has hercunto.set jts hand and seal, by its duly authorized officer,
~this /57 day of See]. _,1999 . o

WINDING CREEK DEVELOPMENT, LL.C.

Steplien B, Connors, Mager .
Winding Creek Development LLC -

' STATE OFINDIANA )
- :COUNTY. OF Tipprainst )

. BEFORE ME, the undersigned, ‘a .ﬁotar—}r Public, in and for said County and State,
_ _ s B Conmaro ' Joown by mie to be the
" duly authorized and acting, 1Officer of Winding Creek Devélopment, LL.C., an ‘ladisna -

A

" Cotporation, 4nd ackuowledged the voluntary exectition of the above and foregoing instrument

" “++ jon behialf-of said Corporation: for the purposes and uses therein set forth; this )%, " day-of

My Commission Expires: - . D Y -
‘ i _ ) - o ard
T 5, 2,008 . - /' «Lo Z/ mea-.,_f
LT O_ — : o ‘ M Notary g{,:gfp«(mm;me«cm«m«m{,
. . Notary Public A Resident of __{ -, SO AT Coumy, % LindaK.Toman  »
C | o — =L > Notary Public. State of Indiana ¢
) ;

, ‘ _ . Tippecanoe County ;
) o o . o ) % My Commission Expires 05/25/00 %
:This document was prepared by Jack L. Walkey. Attomey at Law of the firm, Balt. Bgglestuny «aeceae®
~ Bumbleburg. McBride. Walkey. Stapleton. 810 Bank One Building, Lafayeue. In, 47902,
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( 08046478 11/17/2003 10:pZam
PAMELA X BERGLUND, TIPPECANOE COUNTY RECORDER -

FIRST AMENDMENT 'TO COVENANTH AND

~ RESTRICTIONS FOR WANLING CRAEFK SUBDIVISTION

Pursuankt Lo paragfaph 35 of Article V of the Covenants and
Regtrictions for Winding Creek Subdivision, as recorded September 15,
1999, ag Ingtrument No. $924454, in the office of the Recorder of

Tippecanoe County, Indiana {(hereinafter referred to as tha

“Restrictions”), Lhe undersigned, consisting of at least seventy-five
porcent: (75%) of the Lot Owners, does hereby émend the Restrictions as

follows:

1., The definition of “Asgociation” in Hection 2 of Article I
iz amended to provide that “Asscciation” shall mean and refer
te Winding Creak of Tippecance County Homeowners Association,
Inc., its successors or assigng. "

2. The definition of “Golf Course” in Section 2 of Article I
and any reference in the Restrictions to Coyote Creek Golf .
Course is amended to provide that “Golf Course” ox “Coyots
Creak Golf Course” shall mean Coyote Crossing Golf Course and
any of its land, buildings or property, The Golf Course is
not owned or operated by Lhe Developer.

3. Section 8 of Article IV is amended to provide: The annual
assegsments levizsd by the Asscclation shall be used
exclusively to promote the recreation, health, safety and
welfare of the Owners and the occupants of the Subdivision,
and for the improvement and waintenance of the Subdivision and
its Common Areas and of the services and facilities located

N ~ within or serwving the Subdiwvigion. Propexr uses of the
agsessments shall include, but are pot limited to, the -

; DULY ENTERED FOR TAXATION
SUSZEGT TO FINAL ACCEPTANGE
_FOH}HAN&TH
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improvement, landscaplihg, lighting, irrigation, and the
maintenance of the Common Areas, street medians, and
entrances; repalr, replacing, renovating and maintaining the
atorm water drainage gystem, ytructures, and detention ponds
located within or serving the Subdlvision; obtaining and
maintalhing insurance and real estate taxes on the Common

Areas; establishing, and maintaining reserves for repalrs,

replacemsnt, maintenance, capital improvements, and othex
purposes deemed necagsary Lo carry out the purposes of the
Association, all of which shall be an obligation of the
Association. Cwners of lots located on and using private
lanes (a road or land not dedicated Lo and maintained by the
County or other governmental unit} shall be responsible for
repair and maintenance and snow removal of their respective
private lane. With regard to the storm watern drainage syastem,
it ig understood that if the Asgociation fails to exercise its.
obligations of maintenance with regard te the storm water
structures, storm water detention pendg, and drainage system
within or serving the Bubdivision that the Tippecanoe County
Drailnage Board may perform wuch maintenance and take all
actions necessary for the proper maintenance of the storm
water draipage system; and that the cost of any such
malntenance benefitting the lots in the Subdivision performed
by the Wippecance County Prainage Board shall be paid by the
Basociation. In the event the Association fails to pay such
costs, the Tippecanoce County Drainage Board shall have the
right to assess each lot or parcel in the Subdivigion a
propoxtionate amount for the costs of such maintenance and, if
the Owner of a lot fails to pay the assessment for such Lot,
file a Notice of Lien against the Owner’s lot in the Office of
the Recorder of Tippecanoe County, Indizna. Upon recording,
auch lien shall have the same force and efilect, and be
enforced: in the same manner, as a mertgage lien under Indiana
law, and shall inclode all court and legal costs, including
reagsonable alttorney fees. In the event that the storm water
drainage system within or serving the Subdivision shall become
or be proposed to become a legal drain, the Owner of each lot
or parcel in the Subdivision shall, by virtue of ownership, be
deemed to agree and consent to the storm drainage system
beconing a legal drain and to all legal requirewents and
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asgessments imposed by the Wippecance County Lrainage Board
and the applicable drainage ordinance.

4. -Section 5 of Article V is amended to provide: The rodinixmm JU&M’
Lront bullding sotback lines Tor Lots 114, 121, 1323, and 226 wmﬂ

in Phase I (which are corner lots having two “front” lot ﬂ”w* G
lines, one along each sltreet) shall be twenty-~five (25) feet C)ki'dnz:%
rather than forty {40) feet. Except as auch lots, no Dwelling Jﬁ -
Unit or any improvements or structures shall be located on any

fot nearer -to the front Tiot line or nearer to the gide Lol

line or rear Lot line than the minimum building setback lLines

“ahown on the recorded plat. :

5. Section 18 of Article ¥ iz amended to provide that Owners _

of Pakio Homes or Villas on Lots 24-47 of Phase T shall beloqﬂ)gﬂb ”‘Ahé
to the Winding Creek of Tippecanoe County Bomeownsers ¢ ;ﬁ 3?“
Rusociation, In¢. (rather than Condominium Association)y Lhat éggdh“‘QG'
such lots shall be subiect to the Restrictions, governed by :

such Asgociation, and that the Owners of such lots shall pay.

81l dues, agsessments or other dharges levied by the ‘
Assoclation; and that the Owners of such lots shall, in

addition to the dues and asgessments of Owners of the othern

lots in Winding Creek Subdivision, pay an adaditional

assegsment for gnow removal for driveways, aidewalks and front

porchas of the Paltlo Homes o Villas on such lots.

6. Section 10 of Article V ieg amended to add the following:

The A.C.C. may.require additional tree plantings on lots sold '
after the date of execution of this instrument based upon the pr
aiza and locatlon of the lot and plantings on adjoining lots. '

7. Section 35 of Article V is amended Lo provide that )
seventy-five percent (75%) of the Lot Owners axe raguired Lo
amend the Restrictions. The Restrictilons previously stated )
confusingly that the Restrictions may be amended by an

ingtrument sighed by not less than “seventy-five percent

(66%)" of the Lot Owners.

8. Sechion 48 of Article V is amended to provide: "No
vehicular access” statements shown on the final plats of the
Subdivigion {Winding Creek and all of its phases) are
restrictiong upon vehicular access, shall be enforceable by

the Association and the Tippecanoe County Area Plan ‘
comuission, and idrxevocable by Owners of Leots in the
subdivislion. '

9. Section 49 of Article V is amended to provide: ALl outlotls
and common areas designated on the final plats of the

3¢



Subdivision shall be owned and maintained by the Association
For the uge and benefit of Lhe Association and the Owners oOf
rhe Lots. The purpose of the outlots in Section One of the
gupdivision are as follows:

Outlot “A” — drainage, utilities, and landscaping.
putlot “B* ~ drainage, utilities, landscaping and the

clubhouse. : Gxéirﬂ ;

Outlot “C¥ - drainage, utilities and landscape. e
Outlol "D - access and landscaping. f‘“
outlot “8” ~ drainage, uwtilities, and landscaping Ej '

Outlet " - drainage, utilities, and landscaping

The purpose of future outlots in subsequent phases or sectlons
of Winding Creek shall be as designated on the final plats of
the Subdivision,

C90. In Article IIT, an Item {i) shall be added to provide:

A1l puilders must be approved by the A.C.C. and mugt be

members in good standing in the Builders Association of Erb
Greater Lafayélte (or it successor} as of Janmary 1 of the

year of commencement of construction of the raesidence and all

2}l times during construction.

11, Thig amandment shall become effective when recorded in
the 0ffice of the Recorder of Tippecanoe County, Indlana.
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Lot 4
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Lot 3
Lot
Lot
Lot1
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“Lotl
Lot 3
Lot
Lol ]
LotZ
Tot?

TN WITNESS WHEREOF, the undeisigned have executed this

jnstrument ag of this }Z. day of QuobET, 2003.
' Novembey 3 p <,

WINDING CREEK DEVELOPMENT LLC

S @ lg , . 123, 138, 139, 140, 145, 149,
By A ’)ﬁ%ﬂ%k%gﬂggn; 226, 24 in Section One, and I

150 through and icluding 204,
Stephen B. Connors, Manager fection Two. :

Ownerx, Lots 1, 2, 38, 40, .41, 46,
26, 30, 32, 34, 37, 114, 121,

STATE OF INDIRNA )
y 88

COUNTY OF TIPPECANOR )

Before me, a Notary Public in and for sa;d-County and State
personally appearved dtephen B. Connors, Manager of Winding Creek
Development LLC, an Indkana limited liability company, who agknowlie
+he execution of the above and. foregoing First Amendment to Covenand
and Restrictions for Winding Creek Subdivislon for and on bshalf of
Winding Cresk Development LLC.this LZﬁL day of Ok ~, 2003,

My Commission Expires dignaturegs:

Ty, X 2008 Printed: (Rede ¢ W 4?,;1!(,(42
U ' Notary Pubiic, xesiding in  /
Tippecance County, Indiana

AtlLer facording; return to:
Tt Walkey
ool Lasal Fifa Bay

T!}‘is instrurnent propared by: Jack L. Walkey, of the finn of BALL, EGGLES'IT ON, BUMBLEBURG, MeBRIDI, WALL
SIAPLE'I'ON, PC, 201 Main Street, Sulte 819, 7.0, Box 15335, Lafaysits, IN, 47502, Telephone: (765} 742-9046
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WM Crogsing Golf Course and a swimming pool, tennis courts, bath

E-"m to dues and assessments alk such time the lot is sald and
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order

Pameta i< Berglund, Tippetanos Caunty e

DULY BNTE#EE FOR TAXATION
BJEOT YO FINAL AGOERTANDE
Egﬁ A GlEP TANOE

SECOND_AMENDMENT TO COVENANTS AND JAN 179 2006

RESTRICTIONS FOR WINDING CREEK .SUBDIVISION MesaidgnteV

Puﬁéuaut to paragraph 35 of Article V of the Covenants and
Restrictions for Winding Creek Subdivision, as recorded September 15, 1999,
Instrument No. 9924454, and a First Amendment thereto recorded

1]

Hederaper ], 2003 as Instrument No. 03-046478 (vollactively,

hereinafter referred to as the “pestrictions?”), the undersigned, being at
least seventy-five percent (75%) of the Lot Owners in Wirding Creek
gubdivision, does hereby amend the Restrictions as follows:
1. The reference to Lots 274, 275, and 276 on pays 4 of the
Restrictions is amended to raefer to Lots 251, 25%2, and 253 in /

Wwinding Creek Subdivision, Ssction Four; except as Lo the ,é"
existing improvements on Lot 251, which shall be “grandfathered” 0‘/'"

with regzrd to the restrictions on construction of the residence, p, &
. e

Lots 251, 252, and 233 of Winding Creek gubdvision, Section Four,
shall be subject to the Restrictions and shall pay all dues and .
agsessments. 4

» 9. Lots 242, 243, and 244 of Winding Creek Subdivision, Section
Four, may be used as a recreaticnal anenity to the Coyote

house, exercise facility or other such improvements may be i
located thereon. While used for such purposes, such lota shall (@5
M/ not bhe subject to Assoclation dues and asgessments. If such |
lot (2} shall cease to be so used, the lot(s) shall becone subject

transferred by the buildex or occupied by a resident,

3. Lots 245, 246, 247, 248, 249 and 250 shall not be subject to
Association dues ‘and assessments until a lot is sold and _
transferred by the bullder or occupled by a resident. M o

,. | . ‘ ,



4. gection 16 (entitled “Animals”) of Article V of the
Restrictions is amended to read:

16. No animals (including, but not limited to horses, fowl,
livestock, reptiles, insects or poultry) shall be raised,
bred, kept, or permitted to xemain on any Lot, efcept that
domestic dogs, cats, birds, f£ish and other common heusehold
pets may be kept as household pets on & Lot provilded they do
not cause a nuisance and provided they are not kept, bred or
raised thereon for commercial purpeses or in unreasonable
quantities. The term “unreasonable quantities” shall be
deemed to Limit the number of dogs and cats to two (2) each,
and no more than three (3) in total, without the prior
written consent of the hAssoclations hewever, any litter may
be ratained for a reagonable time. No Owner shall permit,
allow, or cause the pet te run, stray, be uncontrolled or in
any manner be in, upon, or at large on the streets and Lots
in the Subdivision unless it is properly restrained by a
leash and under the control and supervision of iltdg ownex ox
another responsible adult. Pet owners shall be responsible
for the prompt pick-up and dlsposal of, ina sanitary manner,
s0lid pet wastes left by thelr pets., Notwithstanding the
foregoing, no exotic animals and no dogs of the breed or
breeds of dogs with a reputation for fercelty, ill temper or
brutality (including but not  limlted to Dobexmans,
Rotwelllers and YPit Bull Texrriers” or “Pif Bulls”) or deemed
by the Association to be viclousg and potentially dangerous
dogs shall be kept ox maintained on any Lot. The Association
shall have the right to remove a dog found to be in violation
of thiz section, to levy a fine of up to fifty dollars
$50,00) per day against the Owner for violation of this
seckion, to place a lien on the Ownexr of the Lot For such
fine, and to seek other remedles to enforce the same pursuant
to the Restrictions.

5. Thisg amendment shall becowe effective when recorded in the
Office of the Recorder of Tippecance County, Indiana.



IN WIPNESS WHRERECOF, the undersigned has caused this instrument to

bw
be executed this ngf day of Decembern, 2005,

WINDING CREEK DEVELOPMENT LIC

Connors, Manager

STATE OF INDIANA )
. Yy  88:
COUNTY OF TIPPECANCE )

Before me, a Notary Public in and foxr said County and State,
personally appeared 8tephen B. Connors, Manager of Winding Creek
pevelopment: LLC, an Indiana limlted llability company, who acknowledgad the
execution of the above and foregelng Second Amendment to Covenants and
Restrictions for Winding Creek Subdivision for and on behalf of Winding

¢Creek Development LLC this (2"_‘ day of Dece

My Commisslon Explres ' gignat
' : \"4
Tuve 2( Leof ~ Printe ,) Jack. L Walkee,
' ' Notary Public, residing in /

Tippecanoe County, Indiana

After recording, return to:

-~

This instrument prepared by:

Jack L, Walkey

BALL BEGLESTON, PC

201 Main Street, gulte 90 ,
P.0. Box 1535 ‘
Lafayette, IN 47902

Telephone: 765-742-904¢
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Prescribed by the ' County Form 170
Siale Board of Accounts '
{2005)

Dectaration

This form is to be signed by Ihe preparer of a doctiment and recorded with each document in accordance
with I1C 38-2-7.5-5(a) :

t, the undersigned preparer of the attached document, in accordance with 1C 36-2-7.5, do hereby affirm
Under lhe penalties of perjury: i

1. 1have reviewed the attached document for the purpose of identifying and, to the exient permitled
by law, redacting alf Social Security numbers.

2 | have redacted, 1o the extent permitted by law, each Social Security number in the attached
document,

, the undersigned, affirm under the penalties of perjury, thal the forgoing declarations are true.

ot 0 o2

Signatufe of Declarant

‘5’/&,@/{@,\/ & Brnveors

Printed Nare of Declarant
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YHIRD AMENDMENT 1O COVENANTS AND

; ‘REEIEI?RZI‘.CTZEONS FOR WINDIHG CREEK SUBDIVISION

pursuant to paragraph 35 of Article V of the Covenants and
Restrictions for Winding Creek Subdivision, as recorded Septenber
. . . J '
15, 1992, as Instrument No. 9924454, a First Amendment thereto
recorded November 17, 2003 as Instrument No. 03~046478f ang a
second Amendment therete recorded January 19, 2006 {collectively,
hereinafter referred to as the “Restrictions”), the undersigned,
belng at least seventy-five percent (75%) of the Lot Owners in
Winding Creek Subdivislon, does hereby amend the Restrictlons as
follows: /24 ~ 04|
1., Lots 245, 246, 247, 248, 249 and 250 of Winding Creek
© Subdivision, S&ection Four, shall have front yard minimum
building setback lines of thixty (30) feet: unless the
residence has a front load garage, in which case the minimum
setback line shall be forty (40) feet for a forward facing
garage door, all as set forth on Exhibit “A” attached hereto
and incorporated herein by reference. To the extent

necessary, the plat of Winding Creek Subdivision, Sectlion
Four, shall be deemed modified accordingly.

2. Thisz amendment shall become effective when recorded in the
Office of the Recorder of Tippecanoe County, Indiana.

IN WITNESS WHEREOF,,"hB ﬁnderéignad-has caused this instrument
to be executed this __/ day of June, 2006,

WINDING CREEK DEVE‘LOPMF‘ T LLC '
DULY ENTERED FOR TAXATION

| FORTRANGEER,
Byt 4 W%/

Stephien B. Connors, Manager JUN, 0 9 2006

$TATE OF INDIANA 3 Vtrcd KR 5‘23
) 88; . AYDITOR (OF TIOPECANEE GO,

cov&yx OF TIPPRCANOE )




L ';ask’iuml’l'ﬂ'i‘.ﬂﬂ: D

B

Before me, a Notary Public in and for said County and State,
personally appearad Stephan B. Conneors, Manager of Winding Creek
Developiant LLC, an Indiana limited Jiablility company, who
acknowledged the executlon of the above and foregoing Third
Amendment to Covenants and Restrictions for Winding Creek
Subdivislion for and on behalf of Windlng Creek Developnent llc

 this WJK day cf June, 20086.

My Commissilen Explres Signature ,/<&A17aﬂ\ﬁ&2 }{ f gy _%
) ‘ LIS
CQ “o) {~ oo@f/ Printed: )uz Derae ﬁ( flr h"t’“’fﬁ'ﬁi g
Notary Public, residing in = a5 ‘ﬁfgﬁi

Tippecanoe County, Indiana

Afreér recording, return to:

Yo Pox 279/
LAES ;’f VLI

This instrument prepared Ly:
- Jeck L, Walkey

BALL EGGLESTON, PC

200 Main Street, Suelite 810
B.O, Box 1535

Laffayette, IN 47302
Telephone; 765~742-2046
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FOURTH AMANDMENT YO COVENANTS BND

- REGYRICTIONS PFOR WINDING CRERK SUBHIVISION

Pursuant to paragraph 35 of Article V of the Covenants and

Restrictiens for Winding Creek Zubdivision, as recorded September 15, |

1999, as I#strument No. 9924454} a mrlest Amendment‘theretQ x@éorded
Nb&émber 17, 2003 as Instrument No, 03-046478, a Sacond Axendment hheré%o

recorded January 19, 2006, as Instrument No. 06001121, and a Third

Amendment therete recorded June 9, 2006 as Instrument No, 06011968

{eollectively, -hareinafter - referred to as the ARestfictions@J} the
undersigned, being at least seventy~fiwve perceht.(75%)-of_the Lot Owners
in Winding Creek Subdivision, does hereby amend the.Restpictiens as
follous:

1. The minimue front yard building setback line for Lot 165 of

Windlng Creek "Subdivision, Sectlon Two, as platted in Pimal Rlat
dated November 17, 2003, Plat Cabinet 7, Pags 95, recorded

bx

November 17, 2003 as Instrument No. 03-046479, and commonly b

known as 5333 Gardenia Court, ¥est Lafayette, Indiana, iq
reduced from forty (40) feet to thirty (30) feet. To the ext Lnt
necegsary, the plat of Winding Creek Subdivision, Section Two,
sha]l be- &aamad modd £ied accordimg1y.

L2, Sartlon 5 or Article V is further amended to provide: No
‘Dwelling Undt or.other improvement in Winding Creek Subdivision
(lrncluding Sections One, Two, Three, Four and’ any  subsequant
Sectlons) shall be logated on any Lot nearer to the front Lot

lire, the side-yaxrd Lot line, or rear Lot line than the minlmoun

building setback line shown on the recorded plat witheout the
written approval of the Architectural Control Committee.

e
fr»J,} i
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3. This amendmoent sh.eil:L become effective when recorded in the
Office of the Recorder of Tippecanoe County, Indiana.
IN WITNESS WHEREROF, the underslgned has c:ahged_ this instrument

to be execunted this /'__ day of .March, 2007,

WINDING CREEK DEVELOPMENG LLC -

£

o oy . ":}‘-l‘ al .
" o Y ",- 5! rf.-_‘
Stephien B. Co et -
STATE OF INDIANA ) L i

_ ) g8: L

COUNTY OF TIPPECANOE ) %

. ; A2 T
_ Before me, a Notary Publi¢ in and for sald County'ééij B ro
porsonally ‘appeared Stephen B. Connors, Manager of Winding -“Breek
bDevelopment LLE, an Indiana limited liakility company, who acknowladged
the executlon of the above and foregoing Fourth Amendment to Covenants and
Restrictions for Winding Creek Subdivigion for and on bahal £ of "Winding
Creek Development LLC this |  day of March, 2007. '

My Commission Explres Sighature: &WMR Oxjac,nm
of)‘“‘QD’?Qo (t © Printed: Suzaimaw 12 ""-.-'.\\)f"df-t‘»s'é‘h

Notary Puklic, residing in
Tippecanoa County, Enddara

!

After racording, return to:
Ball Eggleston box

JLY-ENTERED-EOR TAXATION -
. gﬂ%ﬁ%%ﬂ AL AE%%AP:JANBE
FOR TRANGFER. . | ‘ﬁ\
- MAY 2 5.'2%7,. '

3 (-"Lwév‘ Wpsion
AUDIT%R Of Ti_PPENﬂﬁEjAG_@,g




Lefaystie, LN 47902
Telephone: FEH=712-30486

L]

Thils fnstrument 13r<;pai-rr~3d by me ‘and T oaffizn, under the penalties. forx perijury, thalt ¥ heve
takdn reasonabls care to redact each 8ocital Security number In this document:

Jack L. Walkey

BALL KGGLBSTON, PC .
201 Main Street; Sulbte BLG
2.0:.-Box 1538
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BIETH AMENDMENY TO COVENANTS AND * YIPPECRMOR COUNTY, It

Ay ey rerin 1o

0y 1202872000 02:12:130H
HISCELLAWEODS 26000

The undersigned, being at least seventy-five (75%) percent of the Lot Owners of certain
real estate known as the Winding Cresk Subdivision, pursuant to Article V Section 35 of the
Covenants and Restrictions for Winding Creek Subdivision, which are dated September 15, 1999
and wers recorded September 15, 1999 as Instrument Number 99244-54:’ and amended by a First
Amendment to Covehants and Rostrictions for Winding Creek Subdivision, dated November 12,

v
2003 and recorded November 17, 2003 as Instrument Number 03046478, and amended by a
* Second Amendment to Revised Covenants and Restrictions for Winding Creek Subdivision, dated
- December 12, 2005, anﬁ recorded January 19, 2006 as Instrument Number 06001 121*: and farther
ameﬁded by a Third Amendment to Covenants and Restrictions for Winding Creek Subdivision,
dated June 7, 2006 and recorded June 9, 2006 as Instrument Numb.er 06011988’ and further
amended by a Fourth Amendment to Covenants and Restrictions for Winding Creek Subdivision,
deted March 1, 2007 and recorded May 25, 2007 as Instrument Number 0701048 lf(“the
| Covenants”), do hereby amend the Covenants as follows:

L. Article I, Section 1, shall now read as follows:

Section 1. Architeciural Control Committee or A C.C. shall mean the body designated
herain to review plans and to grant or withhold carfain approvals in connection with
improvements and developments. As to Sections One, Two, Three and Four of Winding Creek
Subdivisios, the composition of the A.C.C. shall be detertined by Winding Creek Development,
ILC. Asto Sections Five, Six and Seven of Winding Creck Subdivision, the composition of the
A.C.C, shall be determined by Timberstone Development, LLC and/or Tippecanoe Development,
LLC. Any vacancies from timme to time shall be filled pursuant to the terms of these Restrictions
or the by-lews of the Association. :

2. Article I, Section 5, shall now read as follows:

Section 5, Except as otherwise provided herein, “Developer” shall mean Winding Creek

1

1
3



Development LLC, an Indiana fimited liability company, its asslgns, Successors or successors jn
interest, and any person, firm or corporation desigaated by it orits said suceessor or successor in
interest. For purposes of ARTICLE IV of these Restrictions, “Developes” shall mean
Timberstone Development, LLC and/or Tippecanoe Development, LLC, Indiana limited Hability
companies, their aysigns, suocessors or syccessors in interest, and any person, firm or corporation
designated by them or said successors or successors in interest. For purposes of ARTICLE V of
these Restrictions, “Developer” shull mean Winding Creek Development, LLC, Timberstone
Development, LLC and/or Tippecanoe Developtent, LLC; Indiana limited lizbility companies,
individually or jointly as the case may be, and their assigns, successots or successors in interest,
and aay person, firm or corposation desighated by them or said successors or successors in
interest. o

3. Article IV, Section 3, shall now read as foliows:

Section 3, Classes of Membershilp, The Association shall have two (2) classes of voting
membership:

Clorss ‘4°, Class ‘A’ members shall be all Owners together with 2l other lot ownexs in the
Subdivision exchusive of the Developer. Qwnors shall b entitled to one (1) vote for each
Lot owned. :

Class B. The Class B member(s) shall be the Developer, and shall be entitled to three (3)
votes for each Lot owned in the Subdivision. The Class B membership shall ceage and be
converted to Clags ‘A’ membership on the happening of either of the following events,
whichever occurs later; :
(8)  ftitle to all lots in alt sections of the Subdivision, and the Master Plan, has
been conveyed, or
(b)  on or before December 31, 2020, or ancther date as selscted by th
Developer. o

4. Article IV, Section 7, shall now read as follows:

Section 7. Creation of the Lien and Personal Obligation of Assessments; Rach Ownar
of any Lot excepting the Developer, Winding Creek Development LLC, Skyline Corporation of
Lafayette, d/b/a Steve Connors Bullder, Stephen B, Connors, or a builder designated by the
Devsloper, by acceptance of a deed thereof, whether or not it shafl be so expressed in such deed,
is deemed to covenant and agree to pay to the Association: (1) Annual assessments; (2) Special
assessments; (3} Club agsessment (if applicable); and/or (4) Tax Recoupment Assessment. Such
agsessments shall be established and collected as hereinafter provided. The Annual, Special, Club
and Tax Recoupment Assessments; together with interest, costs and reascnable attorney fees,
shalt be a charge and a continuing lien upon the Lot against which each such assessment is made.
Bach such assessment, together with interest, ¢osts, and reasonable attorneys fees shall also be the
pergonal obligation of the person who was the Owner of such Lot at the time when the

2



agsesgment foll due. The personal obligation for delinquent assessments shall not pass to an
Owner=s suceessors in title unfess expressly assumed by them.

5. Axticle IV, Section 12, shall now read as follows:

Section 12, Uniform Rate of Assessment Any and all Annval Assessments must be
fized 4t a uniform rate for all Lots and may be collected on & monthly or yoarly basis as the Board
of Direstors may determine from time to time, All members/owners of lots, except Developer,
Winding Cresk Dovelopment, LLC, Skyline Corporatior: of Lafayette d/b/a Stoye Connors
Builder, and Stephen B, Connors, shall be lisble for arty and all assessments lovied or cregted by
the Association that apply to each lot owners group, : :

6. The sccond paragraph of Article 1V, Section 14, shall read as follows:

For each lot owned within Winding Creck Subdivision, except those owned by (1) the
Developer, (2) Winding Creek Deyelopment LLC, (3) Skyline Corporation of Lafayette d/b/a <y
Steve Connors Builder, (4) Stephen B. Connors or (5) a builder designated by the Developer, the %
owgers shall be charged a Club Assessment (in addition to the Ammual Assessments, and Special %,

Assessments provided in Section 9 and 10, respectively), with respect to the operation, 7, %\?

maintenance, insurance, and taxes of said facilifies. This Club Assessment will be assessed against {;{ e,

each lot owmer irrespective of whether a Dwslling Unit is located thereon, Such Club Assessmen: N1
2

shall bear interest, shall become a lien upon the Lot against which it is asgessed, shall become the
personal obligation of the Owner of such Lot, and may be collected in accordance with the
provistons of thig Article. .

7. Atttcle IV, Section 18 is deleted.
8. Article ¥, Section 3 shall read as follows:

Section 3. Building Sizes. No Dwelling Unit shall be built on any Lot having the living area
of the main structure, exclusive of one-story open porches, basements, breezeways, or garages, oflegs
than: :

Single Story Two Story Garage (min.)

Patio Homes - 1,500 S¥ N/A - 370 SE
Executive Homes 2,100 8¢ 2,400 S¥ 484 ST
~ Bstato Homes 2,500 SF 2,900 SF 530 SF

NOYE: Minlmum ceiling/wall height for first floor bf all sections is to be nine (9) fee,
except. for Estate ranch homes which is suggested to be fen {10) feet,

The Developer shall determine the location of Patio Yo mes, Brecutive Flomes and Hstate Homes,
which determination may be made regardless of lot size. .

3



9. The Amendvent to Section 18. of Article V as set out in the First Amendment to
Covenants and Restrictions for Winding Creck Subdivision dated November 12, 2003 and
recorded November 17, 2003 as Instroment Number 03046477815 deleted.

This Amendment shall run with the land and shall inure to the benefit of and be binding
upon the respective heits, sucoessors and assigns of the parties hereto.

This document mey be exccuted in two or more counterparts, sach of which shall

constitute an original, but all of which when taken together shall constitute but one instrument,

TN WITNESS WHEREOT, the parties have hereunto set their hands and seals and caused

this instrument to be executed on this JF_day of Ree amBoe- , 2010.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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NOTICE OF MODIFICATION OF CLASS B CONTROL PERIOD

Winding Creck Development, LLC, (hereinafter the "Developer™) of Winding Creek
Subdivision, a subdivision of Tippecanoe Township, Tippecance County, Indigva, pursuant to
the terms of the covenants and restrictions for said subdivision which are dated Septerber 15,
1999 and wete recorded September 15, 1999 as Instrument #992445 4’and the By-Laws
(hereinafter the “By-Laws”) of the Winding Creek of Tippecanoe County Homeowner’s
Association, Ine. (hereinafter the “Association”) does hereby notify the Association that the
Developer has selected the date of December 31, 2020, as the date for texminating the “Class B

Conirol Pexiod.”
Executed this 29® day of December, 2010.
WINDING CREEK. DEW?OPMHNT , LLC
By: ‘é%ﬁ @

22 %W'L

Stephen B. Conuors, Manager

STATE OF INDIANA )
) 88:
COUNTY OF TIPPECANCE)
Before me, a Notary Public in and for said County and State, personally appeared

Stephon B. Connors, the Manager of Winding Creck Development, LLC, and acknowledged
the execution of the foregoing Notice for and behalf of seid organization.

¢ zL[_)
’ - ] — e S, ¥
My commission expires: ~ Vickie L, Walker, Notary Public
9RULT - residing in Tippecanoe County, IN

v
Y

i WITINESS my hand and Notatial Sesl, this 29" day of Decemb

I

e

1 affirm, under the penalties for perjury, that 1 have taken reasonable care to redact each Sooia} Security
pumber in this document, unless required by law, Robert S. Laszynski,

Tlis justriment prepared by: Robert S, Laszynski
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SIXTH AMENDMENT 1O COVENANTS AND

s L St b Y et s

RESTRICTIONS FOR WINDING CREEK SUBDIVISION

The undersigned, being at least seventy-five (75%) percent of the Lot Owners of cortain reaf estate
known as the Winding Creek Subdivision, pursuant to Axticle V Section 35 of the Covenants and Restrictions
for Winding Creek Subdivision, which are dated September 15, 1999 and were recorded September 15, 1999 as
Instrument Number 992445;1/(“01'iginal Covenants™), and amended by a First Amendment to Covenants and
Restrictions. for Winding Creck Subdivision, dated November 12, 2003 and recorded November 17, 2003 as
~ Instrument Number 030464-78: and amended by a Second Amendment to Revised Covenants and Restrictions

for Winding,Creek Subdivision, dated December 12, 2003, and r&orded January 18, 2006 as Instrument
“Number 06001 lzlf,and further amended by a Third Amendment to Covenants and Restrictions for W_inding
Creek Subdivision, dated June 7, 2006 and recorded Junc 9, 2006 as Instrument Number 0601 1988,} and further
amendled by a Fourth Amendment to Covenunts and Restrictions for Winding Creek Subdivision, dated March
1, 2007 and recorded May 25, 2007 as Instrument Number 0701048 lf and further amended by a Fifth
Amendment to Covenants and Restrictions for Winding Creek Subdivision, dated Decemnber 29, 201 0 and
recorded Decernber 29, 2010 as Instrument Number 2010100247 71/(“the Coveﬁants”), do hereby amend the
Covenants as follows:
1. Article IV, Section 14, of the Original Covenants and as amended in the Fifth Amendiment shall be

deleted in its entirety and replaced with the foliowing:




Section 14. Club Membership, Operating Fand Assessment. The Developer bas constructed a
swimming poo! and batk house within Winding Creek Subdivision, which pooi facility is owned and operated
by the Associntion, and is available for use by members of the Association. The Board of Directors of the
Association shall establish a Swimining Pool Cpetating Fund.

For each lot owned within Winding Creek Subdivision, except those owned by (1) the Developer, (2) Winding
Creek Development LLC, (3) Skyline Corporation of Lafayette d/b/a Steve Cotmors Builder, (4) Stephen B.
Connors or (5) a builder designated by the Developer, the owners shall be charged an assessment designated as a
Pool Assesstnent (in addition to the Annual Assessments and Special Assessments provided in Section 9 and 10
respectively) with respect to the operation, maintenance, insurance and taxes of the Pool Facility. This Pool
Assessment will be assessed against each lot owner irrespective of whether a Dwelling Unit is located thereon.
Such Pool Assessment shall bear interest, shall become a lien upon the Lot against which it is assessed, shall
become the personnl obligation of the Owner of such Lot, and may be collected in accordance with the
provigions of this Article.

The Board of Directors of the Association shall establish the due dates for the Pool Assessments. All Pool
Assessments shall be determined by and paid to the Association, and the Association shall be responsible for
carrying out the purposes of such Pool Assessments. All members shall be subject to all rules and regulations
 governing Membership and use, as may be established by the Association from time to time of the Pool Facility.

The amount of the annual Pool Assessment shall be established as follows:

(&)  The Board of Dircctors of the Association shall establish a budget for the fiscal year and shall
detcrmine therefrom the annual Pool Assessment for each Lot required to meet said budget. Such
budget and Pool Assessment for each fiscal year shall be established by the Board of Directors. The
Board of Directors shall mail to all Association members a copy of a proposed budget and notice of
the proposed Pool Assessment. :

()  Said Swimmiog Pool Operating Fund shall be used exclusivefy for the purpose of operating and
maintaining said swimming pool and bath house as well as all recreational facilities therein or used
in connection therewith, including, but not limited to, repair, maintenance, cost of labor, equipment,
supervision, taxes, insurance, and all other things necessary or desirable in the opinion of the Board
of Directors of the Association.

Winding Creek Development, LLC (“Winding Creek”) shall pay the sum of Two Hundred Forty Thousand



Dollars ($240,000.00) to the Association for the construction of additional facilities and other uses, mcludmg
reserves, and complete certain landscaping for the benefit of all the Lot Owners as follows:

(a)  One Hundred Twenty Thousand Dotlars ($120,000.00) on March 14, 2011; and

(b)  One Hundred Twenty Thousand Dollars ($120,000.00) on July 31, 2011.
The Board of Directors of the Association shall establish a separate interest-bearing fund for the Winding Creek
payment (the “Club Fund™). The Club Fund may be used for the construction of a clubhouse, teninis court
and/or other recreational facilities, together with any ancillary uses such as parking lots and landscaping or any
other use, including reserves for any facility erected or to be built on any Common Area or Outlot, as
determined by the Class ‘A’ members of the Association. Upon the written consent or vote of at least sixty-six
percent (66%) of the Class ‘A’ members, the Class ‘A’ members or any committee established by said members
shall construct the requested facilities with the Club Fund.

(¢}  Winding Creek shall landscape the golf course maintenance easement area, including mounding,
irrigation, seeding, planting and sidewalk connections on or before July 31, 2011.

This Amendment shail run with the land and shall inure to the benefit of and be binding upon Fhe
respective heirs, successors and assigns of the parties hereto,

This docurnent may be executed in two or more counterparts, each of which shall constitute an original,
but all of which when taken together‘shail constitute but one instrument.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals and caused this instrument to

be exécuted on this I [ﬂk ;!Iay of - umfx i h , 2011,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



- TIMBERSTONL DEVELQPMENT, LLC

By: 7 -
"‘T&W f} waxfwwm/ Mamﬁfw
(printed) (title)

STATE OF INDIANA )
) §8:
TIPPECANOE COUNTY )

Before me, a Notary Public in and for said County and State, personally appeared Timberstone

Development, LLC, by\MOA 1 /b Stheunmun . .its_[Yeabibs” , who acknowledged the
execution of the foregoing Sixth Amendment to Covenants and Restrictions for Winding Creek Subdivision for and

~ on behalf of said Company.

WITNESS my hand and Notarial Seal this jL day of,/Wéﬁ 2011,

(printed)
My Commission Expires: NOTARY PUBLIC
Resident of

County



WINDING CREEK DEVELOPMENT, LLC

MﬂW%

Steghen B. ("onnors, Manager

By:

STATE OF INDIANA }
TIPPECANOE COUNTY )
Before me, a Notary Public in and for said County and State, personally appeared Winding Creek

Devetopment, LLC, by Stephen B. Connors, its Manager, who acknowledged the execution of the foregoing Sixth
Amendment to Covenants and Restrictions for Winding Creek Subdivision for and on behalf of said Company.

WITNESS my hand and Notaria! Seal this ] _day of_Qych , 2011,

__@M& . QL
D Ve M Tl

{printed)
My Commission Expires: _NOTARY PUBLIC
{720l Resident of __[Ipe0aNet.. County




This instrument prepared by Daniel A. Teder of the firm of REILING TEDER & SCHRIER, 415 Cotumbia Strect, Suite 3000,
P. O. Box 280, Lafayette, Indiana 47902, Telephone: (765) 423-5333, Fax: (765) 423-4564, E-mail: datirisiawfinm.com
1 affirm, under the penalties for perjury, that I have taken reasoneble care to redact each Social Security number in this
document, unless required by law. Dandel A. Teder
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SUPPLEMENT TO COVENANTS AND
RESTRICTIONS FOR WINDING CREEK SUBDIVISION
SECTION SEVEN

This Supplement (“Supplement™) to Covenants and Restrictions for Winding Creek Subdivision Section
SEVEN is entered into this 22 day of Avgvst , 2014 (“Effective Date™) by Tippecanoe
Development, LLC (“Developer™).

WHEREAS, Covenants and Restrictions for all sections of Winding Creek Subdivision were recorded
on September 15, 1999 as instrument number 9924454-in the office of the Recorder of Tippecanoe County,
Indiana; First Amendment to Covenants and Restnct:lons for Winding Creek Subdivision was recorded on
November 17, 2003 as instrument number 03046478 in the office of the Recorder of Tippecanoe County,
Indiana; Second Amendment to Covenants and Restrictions for Winding Creek Subdivision was recorded on
January 19, 2006 as instrument number 06001121 -in the office of the Recorder of Tippecanoe County, Indiana;
Third Amendment to Covenants and Restrictions for Winding Creek Subdivision was recorded on June 9, 2006
as instrument number 06011988 in the office of the Recorder of Tippecanoe County, Indiana; Fourth
Amendment to Covenants and Restrictions for Winding Creek Subdivision was recorded on May 25, 2007 as
instrument number 07010481'in the office of the Recorder of Tippecanoe County, Indiana; Notice of
Modification of Class B Control Period was recorded on December 29, 2010 as instrurnent number
201010024770; Fifth Amendment to Covenants and Restrictions for Winding Creek Subdivision was recorded
on December 29, 2010 as instrument number 201010024771"in the office of the Recorder of Tippecanoe
County, Indiana; and Sixth Amendment to Covenants and Restrictions for Winding Creek Subdivision was
recorded on March 14, 2011 as instrument number 201111004389 in the office of the Recorder of Tippecanoe
County, Indiana; (collectively, “Covenants™);

WHEREAS, pursuant to the Fifth Amendment to the Covenants dated December 29, 2010 and recorded
on December 29, 2010 as instrument number 201010024771 in the office of the Recorder of Tippecanoe
County, Indiana, Tippecanoe Development, LLC was designated as a Developer;

WHEREAS, on November 12, 2013 Developer received primary approval from the Area Plan
Commission of Tippecanoe County (“APC”) for a twenty-five (25) lot subdivision plus one (1) outlot o
Winding Creek Subdivision on 17.12 acres located at the southwest corner of County Road 600 North and
County Road 75 East in Tippecanoe County, Indiana which shall be known as Winding Creek Subdivision
Section 7 (“Section 7”) subject to certain conditions imposed by the APC; and

BULY ENTERED FOR TARATION
- SUBKCT 10 :rm Anctm?uc:

SEP [ 9 20M
1 VTN
AURITOR OF TIPPECAROE g0,




WHEREAS, this Supplement is hereby executed and shall be recorded for the purpose of satisfying the
conditions for approval of Section Seven requested by APC.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein contained,
Developer does hereby supplement the Covenants as follows:

1. The above recitals (“Recitals™) are true and correct and the Recitals are by reference incorporated
into and made a part of this Supplement.

2. Developer shall require at such time that a community water system (“System”) should become
accessible along street frontage for each Lot in Section Seven, that a Lot Owner shall install a water
service lateral, in accordance with local jurisdictional requirements, to facilitate connection to the
System.

3. There shall be no vehicular access for certain lots pursuant to the recorded Plat, which vehicular
access shall be enforceable by the Tippecanoe County Area Plan Commission and irrevocable by the
Association.

4, “Qutlot” means Outlot 2 which shall be used for drainage, utility and landscape easement as shown
on the Plat. All Qutlots are a part of the Common Area which are to be conveyed to and maintained
by the Association at the time of conveyance of the first Lot to an Owner.

This Supplement shall run with the land and shall inure to the benefit of and be binding upon the
respective successors and assigns of Developer.

TIPPECANOE DEVELOPMENT, LLC

By: O@L P Z« _

(written)
Qarr. B Sorenson member
(printed) (title)




STATE OF INDIANA )
) SS:
TIPPECANOE COUNTY )

Before me n, a Notary lic in and for said County and State, personally appeared Tippecanoe

Development, LLC, by
the execution of the for&oing Supplement to Covenants and Restrictions for Winding Creek Subdivision

Section 7 for and on behalf of said Company.

WITNESS my hand and Notarial Seal this Z day of JC(AMJJ' ,2014.

]
(written) v /’
(printed)
My Commission Expires: NOTARY PUBLIC
Resident of County

This instrument prepared by Daniel A. Teder of the firm of REILING TEDER & SCHRIER, 250 Main Street, Suite 601,
P. O. Box 280, Lafayette, Indiana 47902, Telephone: (765)423-5333, Fax: (765) 423-4564, E-mail:

dat@rtslawfirm.com

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law. Daniel A. Teder
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